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1. Member States shall grant the right | 1 The data subject shall have the right
to every person not to be subject t0 @ | ot 1o be subject to a decision based
decision which produces legal effects solely on  automated  processing.
concerning him or significantly affects including profiling. which produces legal
him and which is based solely on | offects concerning him or her or
automated processing of data intended | gimilarly significantly affects him or her.

to evaluate certain personal aspects 2. Paragraph 1 shall not apply if the
relating  to  him, such as  his| gacision:

performance at work, creditworthiness, | (3) is necessary for entering into. or
reliability, conduct, etc, performance of, a contract between the
2. Subject to the other Articles of this | 4515 subject and a data controller;

Directive, Member States shall provide | (h) is authorised by Union or Member
that a person may be subjected t0 @ |siate law to which the controller is
decision of the kind referred to in|gypject and which also lays down

paragraph 1 if that decision: (a) is | s itable measures to safeguard the data




or performance of a contract, provided
the request for the entering into or the
performance of the contract, lodged by
the data subject, has been satisfied or
that there are suitable measures to

legitimate interests; or
() is based on the data subject's
explicit consent.

safequard his legitimate interests, such
as arrangements allowing him to put
his point of view; or (b) is authorized
by a law which also lays down
measures to  safeqguard the data

subject's legitimate interests.

3. In the cases referred to in points (a)
and (c) of paragraph 2, the data
controller  shall  implement suitable
measures  to  safequard the data

subject's rights and freedoms and
legitimate interests, at least the right to
obtain human intervention on the part
of the controller, to express his or her
point of view and to contest the
decision.

4. Decisions referred to in paragraph 2
shall not be based on special categories
of personal data referred to in Article

9(1), unless point (a) or (g) of Article
9(2) applies and suitable measures to
safeguard the data subject's rights and
freedoms and legitimate interests are in
place.

1) Zeaagel A

14) UK ICO, Feedback request — profiling and automated decision—making, 5—6

(el&t 2017 1CO= &h).
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15) WARMAT, “=rlo] A} sk Aed BE — b, A AEw s AR
3], MFH -7, REAE, 2017.8.9. F*.

16) GDPR A4%(4). T 94F& v}&3 Zh: “Any form of automated processing of personal da
ta consisting of the use of personal data to evaluate certain personal aspects relating to a
natural person, in particular to analyse or predict aspects concerning that natural person’s p
erformance at work, economic situation, health, personal preferences, interests, reliability, b

ehaviour, location or movements’.
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¥ Ao o7} "t =, GDPR Al22%9] Al&Fo] ‘Trud"-S EFHeE 2}
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17) Phil Lee, “Let’s sort out this profiling and consent debate once and for all”, Privacy, Secur
ity and Information Law, July 4, 2017, http://privacylawblog.fieldfisher.com/2017/let—s—sort
—out—this—profiling—and—consent—debate—once —and—for—all/.

18) GDPR A22(1)Zxx ‘T2 dyS ¥33F 253tH A2’ (automated processing, including pr
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