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1) “Copies” are material objects, other than phonorecords, in which a work is fixed by any method
now known or later developed, and from which the work can be perceived, reproduced, or
otherwise communicated, either directly or with the aid of a machine or device. The term “copies”
includes the material object, other than a phonorecord, in which the work is first fixed.

A work is “fixed” in a tangible medium of expression when its embodiment in a copy or phonorecord,
by or under the authority of the author, is sufficiently permanent or stable to permit it to be
perceived, reproduced, or otherwise communicated for a period of more than transitory duration. A
work consisting of sounds, images, or both, that are being transmitted, is “fixed” for purposes of
this title if a fixation of the work is being made simultaneously with its transmission.
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7. (@) In order to provide adequate legal protection and effective legal remedies against the
circumvention of effective technological measures that authors, performers, and producers of
phonograms use in connection with the exercise of their rights and that restrict unauthorized acts
in respect of their works, performances, and phonograms, each Party shall provide that any
person who:

(i) knowingly, or having reasonable grounds to know, circumvents without authority any effective
technological measure that controls access to a protected work, performance, phonogram, or other
subject matter; or

(i) manufactures, imports, distributes, offers to the public, provides, or otherwise traffics in devices,
products, or components, or offers to the public or provides services, that:

(A) are promoted, advertised, or marketed by that person, or by another person acting in concert
with, and with the knowledge of, that person, for the purpose of circumvention of any effective
technological measure;

(B) have only a limited commercially significant purpose or use other than to circumvent any
effective technological measure; or

(C) are primarily designed, produced, or performed for the purpose of enabling or facilitating the
circumvention of any effective technological measure,

shall be liable and subject to the remedies set out in Article 18.10.13.13 Each Party shall provide for
criminal procedures and penalties to be applied when any person, other than a nonprofit library,
archive, educational institution, or public noncommercial broadcasting entity, is found to have
engaged willfully and for purposes of commercial advantage or private financial gain in any of the
foregoing activities. Such criminal procedures and penalties shall include the application to such
activities of the remedies and authorities listed in subparagraphs (a), (b), and (e) of Article
18.10.27 as applicable to infringements, mutatis mutandis.
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§ 1201. Circumvention of copyright protection systems

(2) No person shall manufacture, import, offer to the public, provide, or otherwise
traffic in any technology, product, service, device, component, or part thereof, that

(A) is primarily designed or produced for the purpose of circumventing a

technological measure that effectively controls access to a work protected under
this title;

(B) has only limited commercially significant purpose or use other than to
circumvent a technological measure that effectively controls access to a work
protected under this title; or

(C) is marketed by that person or another acting in concert with that person with
that person’s knowledge for use in circumventing a technological measure that

effectively controls access to a work protected under this title.
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