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weba obefol At Hrke] FAQPFEY ARl Te] 42
AR F AAA o FoIH fAAAW
A A

shel ANR ANY FEEAY EHH Ao 2
o2 AR F(1) 2 AR AMES A% AKS F=s o

1) QIzte] &l w3k 7|24 e 1] 5%

ICJ (International Court of Justice; = AAPHAHA)E 19703 Barcelona
Traction AFA3DO|A HF AR Y FAA A4 AFAHNE thFHEA oA
of QJIZAPE ToEHE It B3 & X33 7|24 <QlHo] 17k Al A
ojf-gtal AAFo 2N ZAHAA 1A A
TEAe HEd AGFgo| osle] HIE ook = o] AAF I AH
oA thAA o5, AT EA N so] HHAE= ATI7E HATE2)

gHH, ICJ+= Qo] =71e] syt =7k Zofe ok Ho] offal QI7ke] &
ApA| o] A= Boletal skl 3 Ads o yolrk AR AT

3

BFelle @ Q1o EAAZY TSR st =7 FHo] Aghd
5 =
A -1

N

-

MUY (%]
e ot o

o
k
fo
X of

Ha7} o A At g g7oleta sz A% o1l WS YA
sAste] A FEAZL Aske Aol tetel oW HEE @ 5 ek

31) Barcelona Traction, Light and Power Company, Limited, Judgment, I1.C.J. Reports 1970.

32) Shiv R S Bedi, The Development of Human Rights Law by the Judges of the International Court of
Justice (2007), p.356.

33) Legality of Use of Force(Yogoslavia v. Belgium), Order on Provisional Measures, Dissenting Opinion
of Judge Weeramantry, 1.C.J. Reports, p.199.
“it is well-established legal doctrine that such gross denials of human rights anywhere are
everyone's concern everywhere. The concept of sovereignty is no protection against action by the
world community to prevent such violations if they be of the scale and nature alleged.”
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gt vrel o=y sl Abgo] Q1A Azke] EHd ek P A7+e fuk &
StU=Z A old Aol @A AlA *g%zﬂoﬂﬂl 1 WA E 9te] BoldF =

gk Aels Fojd Aregpar &kl

T3 ICIE 1998WF-E 2004 Alo] GAzHAlel e 370 ARzl A
S7be] alel @ AbgRRe H7HER ohe wwle) AU $lshol
Holof sta sl wrhel WA EAd wa ol AWM AR A
AA] Fgk o] @ gel Folrk 2 o glem e Akqtel ICT Aol A
83 Ao] HA FE= ICI7F IA = W sl= 24 2 2 (provisional measures)<
g =7kl o] QL o] E 9Nt Aol Al A 4 vk Hdow
A AT FAMY I7EE GARARES qFEtal Jdual Be Gl S
g des 3k Aoty

Tk ICJ&= 20044 Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory AFA36)o] A Q1AFH Y} Q=02 S thA]
A o5, dEA ofFeta detal BE wrbEo] o|lagtdR dtolw v <
AW =5 B8ty & gF 5 Pty 53] UNT3I], R4 3] &
UN®| Fo 7|l A o]xehdle] el ~uQl ARHAGH e JeE A3 s

A7led Bas 2x8 udsta FA44 P Hrerqd

A
4

-d mim osg' -

==

2) =7k Fo fl= TEHe I RA JdEarH

ICJe] 9 AAEe] shdbell A uElhd whel o] Qle Ikt
24 A EA R A, FAHeR Q] QIzte =M AN s EddeR
FE HREE AoJRRE, w7k Fou w7k &ofe] ost
Ui wpebA 2=l s A o] fls Aol AR Folss Aot
o w7k oW Abse] EAEr] HMFE zbe]7] wjite] BAd <l
]l AeRA w7k olF X 1 9o EAE Felsta 1
T Aol =it Aol 1C19] ¢ #Ae] dAelztar & Aotk
ICIE 1A, A=FeA qtwlo] =7ke] wof, Zeofe] <Al
TEekE, A ALHED ez AEH WA Y &

o hy3
19 2% 997t 9

W

ICJ+= Barcelonar Traction AFZA, Legality of Use of Forces cases A9l
oo & g = nbe} o] FRF AW = JAHE I A AA

|
ol
S I

34) Vienna Convention on Consular Relations (Paraguay v. United States of America) ICJ Judgment of
27, June 2001, General list No. 99; LaGrand (Germany v. United States of America) ICJ Judgment
of 27 June 2001, General List No. 104; Avena and Other Mexican Nationals (Mexico v. United
States of America) ICJ Judgment of 31 March 2004, General List No. 128.

35) HN Meyer, The World Court in Action: Judging among Nations, p.226.

36) Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
International Court of Justice, Advisory Opinion of 9 July 2004, General List No. 131.
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g nert @ AxR AZ4sHA RAEE dEdAs FA4 @

i BEE stolof sk g H7ke] Fd WA Al &3
sto] @ & fleS Wl slenh ol I7keA

ARG AdFae] FAZE Ak A% FAEde $HS Blolus
% o
o}

=
Aol A4k 2 FAreAS skl e AHolA 2

224 AHZA HFEHE FoR
Zlo] oltjar ¢17ko] 7] uwfjio]
= AN E dS gy

-
1 T =2

A1
)
oE
o,

W2 2 =39 (judicial activism), = Wo ]

HASRE a3 FAY Lol EWe Hel diste] ol A% o®
Ao = s Astolof gttt H=E FH sk Aol A

IC] B399 Gilbert Guillaume®= UN Z3]9] A6 o]A}3] (HE0]A}3])

oA ICJe] <A gk ej=e WA Fsle] AAHS stHA, Corfu

Channel AF o] =2 & =alRolA HojupA] gdomr K= 7ol Al H A3t
o] At et FRE S FHAA Sas v 2ol gt =,
HACH S IR AE4 IFE dFHEE AAATL 11 o5& Al
A oF g HFgTowN BE 7S Al Corfu Channel AFAlA WHYo] o]n
AL QA7Ee] Eel #3724 aHERY 7|Qleke HAEe s F
stefal ettt W o9k o] (Ao S W&ol o & L
HE ot Stoh. 184 FoEH HAE dEA HE Z=HdFe] glo] 75
UE BAA AEFHE A% EQE Forgti(Zse oldlE s Frrd A9

then treating such obligations as obligations erga omnes, has sought to impose on all
States minimum norms deriving from the elementary considerations of humanity
already invoked by it in the Corfu Channel case. It has thus given those
considerations a specific content. In so doing, it has laid the foundations for a
universal customary law which, without challenging conventional law, is binding.”
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gl SR olssloof @rha BIE Fhehas
4 QAR FAEE S 2 2R dgel ue Qe

ILC (Interantiaonal Law Commission; A H Y L3])+= AHdH =5AS X335}

= gk 277 slo] &8 (damage) 7t =A@ A AAA @47} o

A2 WHTE39 = ILCE 19739 IZ7FAQIH e @Al %9F 3%0] #3h o

(commentary)olA] th&-3} o] o5y =z ol@We] 3}

of g JARFYTFE TS | éﬁiﬂr O]% %’4‘?}3}5 %]

£8l (damage) &= A7 20

A A Aol sfEsls Ao R Hlof ghrhar 6}93\11}. =
‘Qud FAME AT Fule] o] wake] ZrlelA HAH o Be 9%

Bt O £ o7 A T S j}xﬂo];qgézqgohjr ko] ol e 3

AA JFESE 9ulstd 7 9ute EXAH o g g2 zorgaAlTe] ot A

A me Aol kel el T Aslel 2% e (nury)E EAGA BE

o a8y 2o 9uke W] A e dYslrg, oju ornE

&3 (damage) 7} RE M a9e] Aas o7olg= A4S ustyy o

o2 =7ts &g A4 oF9 9 e w7t Al o\ TR bl

Hho] 71
(some kind of injury)E XE3%tslal gt A2 A2 HH b glc}.”40)

=)
©
mlm o
2
o)

ILC Y9EE 1998 F7pHYe] 27 EaE wiAlste] Aad 29
(objectively responsibility) 2.2 FAS= AL £dlE I7FAd] 219 aAdC
2 HE dE8AA FAA Aol gste wlg gW Ay =X ga kgl

A1) AFA Al Fslo] HH U5 v o] At
“MAA Aol BIe . =AA AW A (international lawfulness) 0.2 A

F EABE SolE dulm PAEe]l TAWE EFHA ¥soR Ad o

o

38) M Van Hoecke, Law as Communication (2002), p.176.
39) T. Meron, Humanization of International Law (2006), p.256.
40) Report of the International Law Commission to the General Assembly, Commentary on Article 3 of
the Draft Articles on State Responsibility, para. 12.
“International law today lays more and more obligations on the State with regard to
the treatment of its own subject. For examples we need only turn to the conventions
on human rights or the majority of the international labor conventions. If one of these
international obligations is violated, the breach thus committed does not normally
cause any economic injury to the other States parties to the convention, or even any
slight to their honour or dignity. Yet, it manifestly constitutes an internationally
wrongful act, so that if we maintain at all costs that 'damage is an element in any
internationally wrongful act, we are forced to the conclusion that any breach of an
international obligation towards another State involves some kind of 'injury' to that
other State.”
41) Report of the International Law Commission on the Work of its Fiftieth Session, 53 UN GAOR,
Supp. No.10, para. 283, UN Doc. A/53/10 and Corr.1(1998).
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o
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o] fuke] =l WELA Y FHE RE F7t
& gdsiAu, A FANE 274

574 =7kl tiek S-S wiAlSkA | o o

= A

HolP Y3 = 19613 Pflunders AFA4D 2] A €] 4 4 (admissibility) o] #3k
HAgol A FHAdF Y FE, g3 o] JEFIe A A, oJF7t
olyegl FFe FTTAAME st FHolgtn go=H "WaA  FZ(parallel

‘ol A ko] FA=E(the High Contracting Parties)o] & @oF

b2
2AHE A Skl ole] FTE 918 PEA (reciprocal) Ao T-E

o 2
o m}‘u
ol
o

ol
o el

42) ibid.

"the notion of objective responsibility .... as an acknowledgment in resounding therms
that there was such a thing as international lawfulness, and that States must respect
international law even if they did not, in failing to respect it, harm the specific
interests of another State, and even if a breach did not inflict a direct injury on
another subject of international law.".

43) Bernhard Graefrath, Responsibility and Damage Caused: Relationship between Responsibility and
Damages, 185 Collected Courses(1984-1I), p.9, p.37.

44) Ibid, p.37.

45) Andre de Hoogh, Obligations erga omnes and International Crimes (1996), pp.27-37.

46) T. Meron, supra note 9, p.249.

A7) §) ARk e x~Egelrt 1960 FAl olEiElE iR e dslel olefE]rt FHAAFF A6zl
AT FA AR 2T TS usigtin TSR SR 10e AZSQAE, olHeE 9
QrEel7} alg Akbel AT Gl 91 okl Pajsie] ohgly] whize] e xEelebe] At Algke) A
%Sl (ratione temporis)& WL FEHo1A ok Ml ol F FE ZebAsh 1E Afolo) Z4zte] o
T oxEeoke] 9 Yo ulE olF2u FEsitha T4 Aol
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Aol ofHaL ..

A
S 24 AW fh9 &

Ha3l7] Yale] =A317] EW‘%OH EX‘WOE 70 7} A ‘él.ﬂ(objectlve character)
ghar it =,

“AAYPCe] GAbmEo] FHste o= EEAHoE ARA dAd, o=
HoFgAbe] FHA oAl A dyE WAATI= Folepr| Kot kA
< o' I7F=RE U 17k 7EA A E BEst] St ox=E 2

TR R A Y e 1982 HFldA Y oke] A frHe
Ao A,

A dAXFE YWk o R ZoFAbT o kA4 (mutual) ©]elS 9% ?ﬂ
=3 SIS + A (reciprocal exchange)& 27438}l7] §lsle] AAH+= %
A Ao vAFe] xofo] ofyth & @oke] BRI o= =43 o‘lcﬂ
T4 I7ket BE vE ZofPAIEZEE i Q1o YEA AgE HIEs|

% U 2ok AIAF RN AT ES #EA Yo EE 4

R e OJXV—*,, %}iﬁz—ﬂx—i zofo] ofyet HE 179

48) Austria v. Italy, App. No.788/60, European Commission of Human Rights, Decision on admissibility

of 11 January (1961), 4 Yearbook of the European Convention on Human Rights (1961), p.138.
“the purpose of the High Contracting Parties in concluding the Convention was not to
concede to each other reciprocal rights and obligations in pursuance of their
individual national interests but to ... establish a common public order of the free
democracies of Europe with the object of safeguarding their common heritage of
political traditions, ideals, freedom and the rule of law.”

49) Ibid., p.140.
“the obligations undertaken by the High Contracting Parties in the Convention are
essentially of an objective character, being designed rather to protect the fundamental
rights of individual human rights from infringement by any of the High Contracting
Parties than to create subjective and reciprocal rights for the High Contracting Parties
themselves.”

50) The Effect of Reservations on the Entry onto Force of the ACHR (Ariticles 74 and 75), 1982, 2

Inter-AM.Ct.H.r.(ser. A) 1982, 3 H.R.L.J. p.153.

“modern human rights treaties in general .. are not multilateral treaties of the
traditional type concluded to accomplish the reciprocal exchange of rights for the
mutual benefit of the contracting States. Their object and purpose is the protection of
the basic rights of individual human beings, irrespective of their nationality, both
against the State of their nationality and all other contracting States. In concluding
these human rights treaties, the States can be deemed to submit themselves to a
legal order within which they, for the common good, assume various obligations, not
in relation to other States, but towards all individuals within their jurisdiction.”
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T FHAAHYLLE 19784 Ireland v United Kingdom AFANA “FHAH
& G Abole] A okE: o] S EFbetal vk AL AsA, S
A ok& AMAA o] X (pbjective obligation)®] AW S ZyslH 1 o]Ael AL
Fx3 ("It creates, over and above a network of mutual bilateral
undertakings, objective obligations.”).”al A3} 150 19954 Loizidou v.
Turkey AFA 2] o|u] % 3 (Preliminary Objections)oll 3},

“xqizio %;q]zolzl/}‘— 1:}274] o) aJo :?Jg:olzg Z9l
TA ofE o)At Ao R FAEO Ut frEdARFS A, A UES
A5 9o Mied A Ee ko] HHH e
(objective obligation)& #ZF3}+= Aot}
2ol A5 }52)

ek ol #¢ U]—Zr%?i%é okof| whet sty WA (ZH: jurisprudence) el o] s}
Ho=7EY] QAR =, uto] EX=7re]l FdA A E A=
FAA ool olg-ste], 1 ﬁ‘ﬂiol =74 3824 A (international public order)2]
=S FASH=, A4 o5 (objective obligations)E A 3= AHo] Ft}.53)

2) A%H anzeke] Awd YA3 A2¥F Fol R I

flob 2ol FUAAAD3], FHAAUILE =7he] ARG T JAo] =
SFRAb=r Abolef At &  Aol® Be =7t S
k= el ol o] 0%0}% FEAAS 2Rt Slelal o oo §inte] 54
=7kel kA e =A el gintel sdehs AaA 9
el slldske] HeA bt
the Aol

MA& =7hAZo2RE HEsy] 913 =7tke] Q1A E g e]qo
e St ® bl Al Ed7E dASHA = <l oSl gl
=W AAS W stelof sk S w7k thE bl ojsl] /1o o],
A= 7Idshs Zlo] A e® mlg offfaL ofe] Whate] ZiRle =7bel] wlst
of ofe] WellA wefgh £Ajo]7] wWtell A= FAb=ro] obd A3e] 7]t o)

o
%
O
_\‘L[‘
~{
L

Lo
o0

4 I

51) Ireland v United Kingdom, European Court of Human Rights, Series A, No. 25, 1978, p.90.
52) Loizidou v. Turkey, ECHR, Preliminary Objections, Judgment of 23 March 1995, Series A, vol. 310,
1995, p.21.
“Unlike international treaties of the classic kind, the Convention comprises more than
mere reciprocal engagement between contracting States. It creates, over and above a
network of mutual, bilateral undertakings, objective obligations which, in the words of
the Preamble benefit from a ‘collective enforcement’.”
53) T. Meron, supra note 9, p.249.
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=)

woll AARFA =L Algsta = Hal7Al= valE 4= JHQlEERt ofy et
Aol A HEAANE ot s WAste e By g
Aolmg o]lZ HAsly] 93t AAA J|F2A ZF7EA 7] (treaty monitoring
body) e HA|& 87t A o|t}.55)

olzb w7he] JIARAe = e ol FEA AA Y 7EHA, TEe] |
EAME frAste A84 44 2 JornzE QIAgFE ofdste A W
o] e AU ERYH BHosr] 9% A st ALE] dA7E HEE
A FrAl so olels AA FH56)

upEha] Z2oFgEAl 7R o gk Qoo > =& Ul Al og =
7hel JIu R o] gL HEAME saste AAA A8 x3sta o
B2 I7F] JAARAN 9Nk Al A3 T QoA =UE AdE & Al
ARG A0 Foatojof & o|f7t ¢t &-& AA T ARA 44, 7
WA o2 RE WA= Aot

ok ARzepr) T WA % AmAHY BeK

1) UN 717 A9 dazep] T @A) e 45 1 RS A8 =85

il

1) Az EAde (52 71w) 2 2 g wA, 44

FANAZDA ZAS T AR 87E AYE e, A x ko]

54) D. Shelton, Remedies in International Human Rights Law (2005), pp.2-3.

55) Ibid., p.%.

56) Ibid.

57) MEAZE AEE 20068 WAl Al Sl 7 A Zokle ATA, XA Ao gk FAlter
(International Covenant on Civil and Political Rights; ICCPR), A4, A}3]1%, £33 Ao 33k A5F
ok (International Covenant on Economic, Social and Cultural Rights; ICESCR), ¢1Extd 4] 3k =+
A (International Convention on the Elimination of Racial Discrimination; ICERD), ¢J/dol tfst &
el xpd Aol 3k gk (Convention on the Elimination of the Elimination of All Forms of
Discrimination against Women; CEDAW), 1% % 1 yko] 253k H|elie#el = Faxo] ff¢-i) i
o] "kxlo] #3 g (Convention against Torture and Other Cruel, and Inhuman or Degrading
Treatment or Punishment; CAT), ¢}Fz2] dzlo] #3+ F<F (Convention on the Rights of the Child;
CRO), BE olFsAet I 7159 Had 33t =4 2HInternational Convention on the Protection of
the Rights of All Migrant Workers and Members of their Families; CMW)7} 31th.
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58) T/ A ZoFe) AdgahE iz Tl AIRIA, AAH Aol @k wAltekl ASE] AdTt R
A3(B% AFATFEIYS]etar k43 © Human Rights Committee), 15 Awo] 23+ <Aool =LA
3ol QlZxPE A 9] 93] (Committee on the Elimination of Racial Discrimination), o4del thd 2 )
o] pEAH ) B3t 639?01] ZAste] oA HEA] 9913 (Committee on the Elimination of Discrimination
against Women), a4 2 2 B19] =3k H|1LHQl T =200 tl9-L} xPH o kx| o 33 ool A
slo] wEHX U3 (Committee against Torture), oFs2] Helo] #Aa o o LAt} of5HLYF
(Committee on the Rights of the Child), BE o|Fw%atet 1 7159 E§°ﬂ et A kel A3

o|F =5 A9 Y 8] (Committee  on Migrant Workers)7} FAEAoY A3 dA7eF9l98  (Committee on
Economic, Social and Cultural Rights)®+2 ICESCReI ]38k A o] ofe} A 8] o]A}s] &pA)] ZALld] )35}
o] 1985 9] 91935 Aotk

59) 77N &} A7) HREEQl gl ek B} sk Q1 F ) el A %7&5“} frele] JAxAIE
9] Z(http://www.ohchr.org/english/bodies/docs/OHCHR-FactSheet30.pdf) & #Z& A

60) TAA 2= X277 Aokl diste] okt o ul&ell Tated] ;‘JHO]L A& ATt AR
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