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3. UN QHo)ALE] HuA AAY #d F5 3@ 5P

Report of the Special Rapporteur on the promotion and protection of the right
to freedom of opinion and expression, Frank La Rue

V. Situation of the right to freedom of opinion and expression in the Republic of Korea
B. Issues of concern
3. Freedom of expression on before elections

53. The Public Officials Election Act broadly limits political discussion during the critical period
leading up to elections. Article 93 of the POEA prohibits individuals to distribute or post
photographs, documents, drawings, printed matter, ¢ the like’, which contains content
supporting or opposing a political party or candidate, with the intention of influencing the
elections, from six months before the election to the election day. A violation of this provision is

punishable by imprisonment of up to two years or a fine of up to 4 million won.

A Although article 58 of the POEA provides that a simple statement of opinion or manifestation of
an intention on the election is permitted, the Special Rapporteur notes that it is very difficult to
distinguish expression that is permitted from that which is prohibited under article 93. Indeed, the

line between campaigning and normal discussion is extremely vague.

5. In addition, on 26 April 2010, the National Election Commission (NEC), responsible for controlling
all aspects of elections in the country, issued a guideline entitled Announcement on the activities
of various organizations with respect to election issues’, which prohibits organizations, including
NGOs and religious groups, from installing, posting or distributing advertisements, posters,
photographs, documents ¢r the like” on main election issues, as an extension of the prohibition
to support or oppose a political party or candidate. Consequently, some of the activities of NGOs

and religious groups have been restricted, as they are not permitted to disseminate information or

2) EHR 7 B E(AE)ES httpi//blog.peoplepower2l.org/PublicLaw/21427 oA BA 4= gl&Uth
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ol.

PB.
expression in the crucial period leading up to elections, including open, free, and public exchange of

hold a rally on key election issues such as the TFour Major Rivers Restoration Project” and
Free School Meals™.

Additionally, as mentioned in the section concermning the real-name identification system, if an
individual posts messages or comments expressing support or opposition towards a political party
or a candidate, every Internet press agency” is required to identify that person’s real name, and

failure to do so is punishable by a fine of up to 10 million won.

It is unclear on what basis the dissemination of information related to election issues or
candidates may be justified as grounds for limiting the right to freedom of expression. Even if
the restrictions mentioned above may be justified as being necessary to achieve one of the
purposes listed in article 19, paragraph 3, of the Covenant, the Special Rapporteur is concerned
that the six-month ban is a disproportionate length of time to achieve such purposes. Moreover,
the Special Rapporteur considers criminal punishment for disseminating information in support of,
or in opposition to, a political party, candidate, or election issues to be excessive and

disproportionate.

VI. Conclusions and recommendations

C. Freedom of opinion and expression before elections

The Special Rapporteur recommends that the Government fully guarantee the right of freedom of

views and information on key issues related to elections and the candidates.
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