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17 February 2009E-0927/09

WRITTEN QUESTION by David Martin (PSE) to
the Commission

Subject: Patent linkage in the draft E
free trade agreement Answer(s)

Article 9.9.5 of the draft EU-Korea free trade
agreement (FTA) introduces patent linkage
into the agreement. Patent linkage is both a
TRIPs Plus provision and contrary to EC law.
Patent linkage in the EU-Korea FTA may
seriously hinder access to affordable
medicines and indeed the Commission itself
has acted against comparative provisions
introduced in the EU. Can the Commission
therefore elaborate on the implications of and
reasons behind the incorporation of Article
9.9.5 into the draft agreement and clarify how f :
patent linkage can be introduced into an FTA This is not the Co 0 ention t

when the Commission itself does not believe it a chan%e of EU rules or EU policy on patent linkage

should exist in national EC law? through the FTA with Korea.

: + The intellectual property aspects of the EU-Korea
Last updated: 23 February 2009 Legal notice FTA negotiations are still underway, and the
Commission can not, at this stage, prejudge the
final outcome of these, which are conducted with
the objective of reaching a balanced agreement,
taking into account the diverse interests at stake.
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) that there is no ‘linkage’ requirement
latory agencies and paten i1ssues: 1n
oment that the drug regulatory agency

generic until it can certity that no

e generic were marketed
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