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Lol U A BRSE Aol st mlw2A FTAS npz7hA| 2 AlF-4<20 &
S AT HAgT= Holtl. Lome Conventiond), Cotonou Agreementd T EU-H
A3 FTA(20009), EU-Ed FTA2002W)9%t Byt A el dis] AAaE 243

1) European Commission, "Global Europe : Competing in the World", EC Policy Review, October 4, 2006
(http://ec.europa.eu/issues/sectoral/competitiveness/global_europe_en.html)

2) Rodolfo Aguirre Reveles, Manuel Perez Rocha L.,"The EU-Mexico Free Trade Agreement Seven
Years On - A warning to the global South", Transnational Institute Mexican Action Network on Free
Trade (RMALC) ICCO, June 2007

3) 197564 1999W7b4] Al ACPSE Ade 4709 B4 P4E& LIHCIEL, "THE EUROPEAN
APPROACH TO INTELLECTUAL PROPERTY IN EUROPEAN PARTNERSHIP AGREEMENTS WITH
THE AFRICAN, CARIBBEAN AND PACIFIC GROUP OF COUNTRIES", Discussion Paper, April 2007,
745 5)

4) FHAste] ACP =7Hthe African, Caribbean and Pacific Group of States)®} A|Zste] 20000 wasw
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EPA(European Partnership Agreements ¥+ Economic Partnership Agreements)ztal &t} @ ACPol
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¥, Fepd= A g F stk (Bilaters.org (http://www.bilaterals.org/rubrique.php3?id_rubrique=17)
2 [CIEL, 2007:21)

5 frAs-ded FTAcl= Al wal, 9423} 4809e 4T A168x, A169=, 1774 FAHH 7Y
OF-E Ak A70x%, FARAHY £ oJFE HESNEE 3 Al71x T 49 2%l Itk




229 #9 A9 AAD 39

Al

FHAT] 2L T AAolA = AAdd el JBES M T8I AS0RE Hi gt
ECo] AAH AMelxFel Luc Pierre Devignex 23 % ‘IP Watch(www.ipwatch.org) dhk
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ol HaA& Zrstafof gttt A3= v A S 538 T, g Aok, ofAljt =7t &
=, WE231F2 o7 ZAY, Aoyl g g Sy JEHs Astd Aol o7l
= WA Fx, AAA gzt AAdg sk, ARARES] T2 AL, 5
3] TolA &Fsh= EU 7]% of gk XA TR so] EFETE AAA Aol #
st st 2gE(dE 59, EC H¥AH(EC Enforcement Directive)dll W& AAH
8 z3h)o] FTAd Jﬂﬂoiok atH, Tmoly i 2 AP did= ) xete] J
& &S 7rste Aot

EC/DG] AAA EoF 433

KX
2 AN NET, BA NS TR B vid 49 wirEsta k. fHS 1 B9k o
g B E A ggron}, 2006 AAAE HE EAE TR IMH ERE B Y
g =2 Zéé}i %ﬂr 6)

= Jhelae 1,2,302 FJOi;’lE—tﬂ e ae] 1S 8 A=(F), 7
b o) Az, v, M) o] B ITH(E Ao

= S-Agoly, Hdl, g7,
Zhel el 32 A AA X}JsHEA Az, ), 2n] *Zol =3 AAE FJdoll HAFd 54T
Ae 19T davt A= %7}(0%110& =7} 5 "=, ZEol Ao}, QIx:dlAlel, A, HE
&, 2352 I7 5 BEkd, ol 23 E|y, vetyto], =)o)t}

3tEU FTA #¥ ECY #AxD

6) http://ec.europa.eu/trade/issues/sectoral/intell_property/ipr_epc_countries_en.htm ©]7]4] & ofg] &
ofell A 7l FAl, A, FA MAFA YA o o8] EU AAEAe] AgE A-s] HEsAY
A Esta o, kol 1*‘71HV‘11H S5S WRIHA BEL BE o] AAALte Ogk L 5
#9] HoE BASEE 3l Zo] T23lal 3t (Korea L In many areas a country at the forefront of
innovation, creativity and quality, Korea still fails to adequately protect and enforce the intellectual
property rights of EU right-holders. It is important that Korea opts unambiguously to follow the path
of the knowledge based economies and to ensure a high level of protection against misappropriation
of all intellectual assets.)

7) RECOMMENDATION FROM THE COMMISSION TO THE COUNCIL - authorising the Commission to
negotiate a free trade agreement with the Republic of Korea on behalf of the European Community
and its Member States
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8) The Agreement will include rules to ensure effective and adequate protection and enforcement of
intellectual property rights (IPR). The Agreement shall include commitments to adhere to multilateral
agreements in this field, and well developed element on recognition, protection and enforcement of
rights including on geographical indications.
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BE N XaE EAl

TR BYESHAAE, idiot@jinbo.net)

1. X2|8 Z:A

A2 % 3% A|(Geographical Indications)®, 432 574 %32, WA T 1 gre] EA0]
HARow AgA A A BEEE Ag, LAY BE ARE dAAR s AEY
= WAlStE FEAolth o]l EHW, olibstet s RE MEA 9kl(sparkling wine)S &3
3l dol2 Z3F Rolx= Ak ¢l(Champagne)’ & &40 AFulF(Champagne) *] <ol A
AAbE = X EFovt 2 & = A A EA T

A A BAE ARV, FERSV)S B A9 o9y #EE BAA Ves Hde
AollA Axet FAreth shAIRE, AdE=A7E ofd A A EAE FAske FolA dxet
T Apel7t vk &, BEe AE e AAHEE AFste (54 AMYTFAIE AEAATE
AR whal], A elA BAl= RS AAete AR FAIEe] fAlEke (5 A 9s &4
ANATF= mZolth wio] A2A HAl= FxAT g Qo] & BAREL AMES 4l
At A A wierA AREES 2EA] geT

EUZF Al2d Be A g e #84d 54 3 23o] £3HE o] Ut o]= =39
FTASF W3] xfo]7b v Fiolth. mlwo] X4 BAE ZxetA] & olfe Hew
= AgH ZA7F HE Q7] wiEolth. ey 20059 7l AlAl Hd sAkE A<
EUv @Al 554 A3 BAINE oF 480071 o]t} o] F 4200/ XE=F9 S/HF
of A2 EAlelty, o= [9VN(EEFe T, 46671)°] AlFo], olgg ololl A=

120709] AFCEEFS FF, 3007)0] Aeld EAZ RERI Q20
A Gl EUZE a7ste Aeld EAe) nEt 4R nashs Aol vad 9
BEAS 1 FESG SARAG B AL FAT AGA, oA7H FFARA o

- o =2
HAE 92 aut 3 BAG B ATFE dosleA, Az Bav,
ARY BB 9 J1ES A BF ool SA, EUZL 2Ees ddn SHT
o] AEH A BREE 2H|A E£E RS BX g Ayl Ego]q
2. Mald EA 250l B AN =9
(1) FABXHAYMA(TRIPS) HH
1995Lﬂ 19 19 AATFD7)FWTO) W3} 87 A2z ZTA= TRIPS Ao 2AZA
o2 =9ol¥7] A g} TRIPS A Fo= shte] A(Section 3)< Wz wladste] =g 4

FAe #e Fgo] £ 9l
TRIPS @AM #1214 Al EHY‘;P H3E 27k 7 rh shve Al
of i RO R(A22%), ‘FF] 29 (mislead)' S o1& = & A9k Pt Al10%

26) http://ec.europa.eu/trade/issues/sectoral/intell_property/argu_en.htm
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2 3y oRt ¢ we 499 HIER ¥uFol THTo et gE8d.(#23
x) TeF9 STl el Tl Qo 8310 SFHHA Fobke A 2H %A
o] Abg& wAshE WA s Al 2 dReE ARFast 247 7hs sttt
o AR b R H A Y BavE SEE A9H FAE BE o5 gl

FLFe FHF g A3 w37 TRIPS g4 £39 72 EUZF TRIPS A4
)z 9 ge G wdoltt. FHolekeE A EUZF AAAH SR THE FaAle
Hoke FHEorith ECH s sdioke] Fo& AAsHA wdists 2325 vxd
H fE S7bES ASS] 9% W o ®A TRIPS w49 A2A ®A EofellA v
SORYEH SHE dojd Favt Atk F, TRIPS A9 A4 A 2332 sHEok
FAe A 22 5o YGRE Folur] 8l w=o] B Al 3]

(2) =5t7i oA (DDA) XI & A &4 &4
sy

TRIPS §A A23% A4 =T g A4 BAY THe 555 A% tAAA
FH EAE TRIPS Ao A 5o AES =S #4353t o9k gEY Al24x% A
1M = T SHT v& A85E F7F 38 gE A8 A2 st &
Aw F5 FA4s st=F AT A3 FAI9 #ste] DDACA =9y A=
o] 27}A] o]tk

® CtXA|AE ofH
A9H ZA, 53] LEF
o] tigollA A A
Aol )3k Aot EUE TAA| 2B AF QB
H 5 MIP/C/W/107/REV.1)& WAS-A v, v=, 55, S|
| & gk dlolEuo] &~ o] v FFEAR] o R fof b= ‘AR H S HTN/IP/W/5)
FAgth ol AL TRIPS A4 A23x A4ge] “&olatA 37l HAste(to
facilitate)”28)2] s|A] Zo| A H]FEE] ST},
=, 35, S I7HES TRIPS @4 Al23x Al4ddo] A4 Al HEE ‘golst

S~

o

L 7 $9Fe ST FHe) FPRoRE ] EdHe REE R,
2. BV EE VIS TR Bl WA BE AAAAE 2T 2999E TR0
3. 53 ot g Ae dEn

5919 4

(©) A Fgoll o] 2 A, AxWH, 54, 85 EE T% & 35S L5 ¥4 e 7%
28) TRIPS 974 Al23x A43.

In order to facilitate the protection of geographical indications for wines, negotiations shall be

undertaken in the Council for TRIPS concerning the establishment of a multilateral system of

notification and registration of geographical indications for wines eligible for protection in those

Members participating in the system.
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Me g #A2 BYd 9% EUZ 28 2282 Y Yk EUs 259 FHF|
ek F7F RVl e FEEY A= o gfEolof drpa FAetal, Qe T A =
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th ol w7le AR e 53do] Ao TR Wi REE dEeA] des =2

A A TAY E=7F BE gate] TEF W 2B 2| sAel= AL vy st
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Solge Arre e Ay ¥Ae B
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Jeu EUE A 20059 39 vl=, s5ste] #A3} #dst WTO sid #go= Ag
A FAS B st 1AM 2 9= A2 SualA] w9tk WIO H9<e 20059 3
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35 A&t AS fAdd ostdtie gHS AAIg vb = 2y 357 A
718 AAE 7)7etHA, ol WAS HEshE fHe Al&Fe] EAA SR WTO 1A
o oj5tu= o] glar, TRIPS P AHoE §x 3l ¥3gt}.30

WTO #ld ZA o|% EUwx 20061 3€ “sits 2 25S 93 A-diA] A HE
of 3+ o]AbE] HA 510/2006' AENEAT;. olAbE HA 510/2006L 7], A E3} o
29) AAE 4, AAH A DDA FAAd digh AT, Shd g A AAATFAE, 2003 1, 375,
30) #3738, WTO, EUQl A&& TAAl A|A], shtaEd A2, 2005. 3.
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(1) stt= H AlES 18 X2|& -dMX] EA| E50 28 olAtE & 510/2006
(Council Regulation (EC) No 510/2006 of 20 March 2006 on the protection of
geographical indications and designations of origin for agricultural products and
foodstuffs)

ol A= oln 100»3 A5y v?ﬂtﬂ AYA ZAIE Hodgkth. 1992 EUZE
=WetA 18 7€ 149 EU OW LTt TRHTE AT BRE AES

= ‘FE *—Hf Z]FA A QAR FEA AFSl 9+ 2081/92'8 FEF
o] EU AA 3=l A= 5452 EU H A Y3 (European Commission)dl] A
g4 BAR FFEOEAN HA HoE W HAT 2LFof SHFO #E A4 FBA

=

H

}01'
2
o
o 2

= HExo A 9d RuEY. X=Fo A4 HAE olAFE] A 2392/89(EEC
Council Regulation No. 2392/89)°l4, ZHFol ozt A&d JFAE oA 4
1576/89(EEC Council Regulation No. 1576/89)% 02-&%S fuats= A g4 FA 2

/\]-J_Oﬂ [’,H‘é‘]— :Lxlﬁ-ﬁ-— T3 }\1\;}‘ 32)

oJAFs] A 2081/92% 20059 3€ WTO #lg A4S AF wredsto], 20061 3¢9 ‘o]A}
3] 1A 510/2006' .= A HATE T8 /NG Ao EUA 42&%HA &2 w7l b
oh =, At A=
Al

AT EUS A ®4 5% 442 A4 443 A2 5 F 9
EU #9937} okl 393 457t 44 52 4499 A4 54 9g 48 4 A%
FAS N F A Doz o= FAAT 7|7HS D= A F ) .33)

(2 Esdia - AMXIHA R S(PDO)2} X2l & EAE S (PGI)

TRIPS @7A°] A4 EAZF ““dE(goods) el diste] QIAE= WA, oAby 1A
510/2006 A4 HA|E ‘FAEI 1 7FFA % (agricultural products and foodstuffs)’
of &7g gkt

A1z Aol 48 A4 i F5S 195749 39 256U ZrbolA] Z1E FHAAT
FAEEC)Z 3 FEx 1399 dAAH QA3rAv|EHE FAE(agricultural products
intended for human consumption)' @}, ©]A}3] 74 510/20069] F&A 1 dAH A5
F FEAL A" sAEo|t

1992l Al o]Aks] 74 2081/929] F-&A T ellxe ®

T(beer), dAELFF2} 84
Z*(natural mineral waters and spring waters), &4 =

[e)

huil}
)
FZ 259 (beverages made

from plant extracts), W7} ZA|%(bread, pastry, cakes, confectionery, biscuits and

other baker's ware), 19 A3} $A|(natural gums and resins) 5°] AHALY 2006

31) A5, EUY AFA ZA(Gls) BE 87 g, SERI AA 272 #1443, 2007. 5, 11%.
32) 79 AgF FA BE FeAd B 9 g u]—o]- 2221 A94%, 2006. 1, 3%,
53) §28] BU SAEEAN 05 AT AL, AAErs A81E, 2007, 5, 235

34) http://eur-lex.europa.eu/en/treaties/dat/12002E/htm/12002E.html

35) http://eur-lex.europa.eu/en/treaties/dat/12002E/htm/C_2002325EN.015701.html
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R (wool), WE7F](wicker), o}t fr(scutched flax) T©] F7F= AT,

o]AbE] TFA 510/20069] A2x A1FOAAME AEF FA HEE JAAYARDT
(Protected Designations of Origin : PDO)®} A|&] 4 Al X 5 (Protected Geographical
Indications : PGD® &3l gt}

PDO= 54 53 2 olFol 713 AFe] #AZF A-T 5o AEdnt. =, &
d5o Ao mhy 7hEel o2 A Aol s A elA o] Fofxl el sEEt
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4. 2Ue| X|2|x EA B35 HE

11% EAE MFED AGA44A) BE5E A FHoE WYAZ TRIPS & 4
oF 3070l thel A= 1996 193-E], s date] thafA= 2000 194 44
01 AlZE I TE $-guehs 2000 A sd=tel ik T+E717J<>1 SA¥ il TRIPS Aol
o AdutA ojgfo] o Rs |l et 1996 wel ElAy =ty EUC EH A
Gt el 19989 79 145H FAS x7]olds = ;}946}%1:} olol wet #2]3 F

Al 19999 79 19 ABSA B BRAREATL PN A Az AlwskE e
Wi TeA A9 RAE S BRAS FEYE SYAA ATLLTS 20

s/EEAR Y o ol BE AAE
A AYA BAE BEEH, O g /‘Wli—% Aele 2

L
FARANE ALH BA BRI 93 AT SUMORA /4N U 1 AFES
A

0 Qnund B 4E, wEATAsE 2 A5
FA) B gE, BAFL FAsl BT WE, FAE R 2ANARY 5 el W
o sbdlatel A ATk FelslNs, FAA Fol A WA pAL AVE A7

=31
S ygetel A AYA TA S2AEE TRIPS A4 olaS 98] 1999W 1¥€ 219 HE
% [e}

AIS6675 R it Eddeiyol AFEHUA AR xﬂEi}ﬂ%ﬂr. o] W& 20014 14
299 ol ¥ = wAEFA Y} AEFARdoR e £9Ha vt

TR Ady A2z ASTel wEW, HH A'E siE B O hEEEate s
TUE Ee FARR 3 bR Ao wA-EA VI 540 2AHor 54X
A H 540l 7Idehs A Bl wakE % 1 7bg el 5 Ak S s
EASE A 7HA e Re, sdle] A2 g4 o=

H

H gt

I 2 7}F2)3E(agricultural products and
3 EU9 olAl3] 14 510/20068.tF ¥ 3w ¢ sl}.38)

2002 1€ 259 ‘BHA xS Ao 20079 3974 =W Agd FAE F 38
Aol A NFERAT, o, FASY], e Eak, HERAlL HAE]

=
S F 170, dat , AERIWA, AT S 1R S5 E A

’

B AWY ALZAAE ADH LA ST DA A Gl FR) 0
of F i FsloM Yol deld QAW 1 BAED 7 we] Sy BAHon 4
Aol 4 @47 8 L A4 adldl A FE EL A4 £ JRALA

37) 20014 Aol digt W&ol Mk #EHo S EFARYHY sAEFdEE o R YrolRlth

38) Geographical indications and TRIPs : 10 Years Later- A roadmap for EU GI holders to gain
protection in other WT'O Members,
- Sui generis protection - the scope of protection is more extensive than in the EC as it covers all

agricultural and fisheries products.
(http://trade.ec.europa.eu/doclib/docs/2007/june/tradoc_135089.pdf)
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EUZ} A 2% 2E 4z A= TRIPS €4 A23% F+9o =59
g4 FA 3ol x3FH o vk &5, Myt W= AA ! A
AolA EUs o A4 ZAIZF ool gyt A os AMREHE s dAAoR
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45) AAIZ, EU $4H=<] 2493 FTA Al A, EEAA AT, 2007, 5. 7, 16%.

46) AT A (Association Agreement) = F2 A (Cooperation Agreement) 5 0.2 A¥F 2 Au]x9] F49
AHratellRE 1A A] Al HEHAQl 7314]33 B oodet x| FopAE X,

47) The EU’s international policy on GIs : The EU has the following three objectives for the
negotiations on GIs in the context of the DDA
* a multilateral register for geographical indications (TRIPs) : the EU envisages a simple,
cost—effective system of world-wide registration for geographical indications;
« the extension of the additional GI protection (TRIPs): ensuring that not only wines & spirits but
also cheeses, rice and teas can enjoy the benefit of not being copied by producers from other
countries by simply indicating “made in USA” or “style of Roquefort”;
* ensuring market access for EU GI products (Committee of Agriculture): asking WTO members, for
a selected group of Gls of significant economic and trade value, to remove prior trademarks and, in
necessary, grant protection for EU GIs that were previously used or have become generic.
(http://ec.europa.eu/trade/issues/sectoral/intell_property/argu_en.htm)
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48) Geographical indications and TRIPs : 10 Years Later* A roadmap for EU GI holders to gain
protection in other WT'O Members,
- Sul generis protection - please note that it is not expressly stated that the legislation provides for
the registrations of foreign Gls.
(http://trade.ec.europa.eu/doclib/docs/2007/june/tradoc_135089.pdf)

49) http://ec.europa.eu/trade/issues/sectoral/intell_property/argu_en.htm

50) Oskari Rovamo, Monopolizing Names? - The Protection of Geographical Indications in the European
Community, 2006. 8, p.79~80.

51) AMAGFTD), 22%.

52) ‘EH(sol)' & St Zgo]. Ty Bed] EYTS oulEhA] ¥ 7%, Ay T EET
AAR7EE ov|gict.

tlo
i

e B



pl
=}

=
=

“

g AA A

HIRr O 2

=
=

o}, A= EUZF 9

ki3

0
0

el



2 TN Y E T TR A W HE N T TERL O NTT
g H@M%aﬁ%ﬂimwm%sﬂ _ R E T TN X %ﬁfr
E BN T 0y ROIR g 2% ) T g F PR
£ il = = C) < o T ™ T = — k=
g o R g e e o Y e =
E Hoor W o 4 Mg MBS o W = w < Plies "
® %%_gEﬂ@wﬁmﬂ%ﬂﬂ%@ oﬂ,%ma. HWHT_E _ﬂcm%
utt r — ~ " = 0 AL
= m«%ﬁvtiﬁgaﬂ%?7%wﬂ% Hﬂhﬂ@% %M%E ﬁﬂ%
S mﬂﬂeo_%ﬂﬂﬂ%ynﬂ o o e = C I T
& o L o Ew L T W oy ok K N or e Y e
£ E:Lﬂﬂwmeaf%wgﬂ&ggﬂﬁ ﬁnwr.?mﬂ%_ﬂ Mﬁar.ﬁ = T
- ¥ = X = T XA s —
= iyﬂww_.aL,mﬂdﬂLtﬂAFOtZ:‘_ Eadﬂ o#aﬂoMoLaﬁfWo _E]NMWW ,o|;oTo
o }o.ﬂmﬂmaﬁfrﬂ@iﬁcfﬁﬁua T oo o o ™ S0 =
L ConhulgflogEt GapTze EiTw gLf
K o oI =3 " = ° H ~ 0 T A o 0
T Hpemd S EdedT P B e w E5g
HooT O I i o T RE T STERAL DR
~ T e = = ey ~ X o0 .M
=3 Gy w#mﬂo.ﬂmee_aowﬁ%ﬂ_w_ﬂﬂw qwrwmmM7JE|mﬂ %wwi%ﬂ&%l
=3 = < - fat} N B o o o o Fn A 00 BT me D 5 o
o 2 @uﬂLWeM%MﬁMﬂ%ﬂﬁ CHpaLL . SHFE T N
o IR R N =L S i S g PR W D EwmelIow
E By Mo X wr W O op ¥ X S He = W ol 4y @ R
o 2 %fr%%ﬁr%%ﬂ %m«@% g0 B R BN er Sy P e
~ — — —
. T T - R RO e T E P R
= = o T ok D - M G S -
= § BelewlIa_ai"Z U g T T I
a HEo T X X 0 o~ & " m T N T 5 T — 0o I X X
pl T TP T o T O Mo N wﬂﬂ — S E % Wam T
[ mﬂ‘t_.‘ur@lzru ﬂuﬂHzEATﬂﬁ kﬁaﬂL o 3 %EEEﬂ]ﬂWMt
RO Pl o_,o,_E:.kﬁMcuuL < oy 9 . T2 =T = = .ﬂM1x£.uZEu.m
y o wIe a2 EFTELILC e T TR L0 g 5T D% E L O
Hoox g e T B NP e T T IS
= mw% zﬂu:T&ﬁ_sﬂW%ﬂwmﬂﬂ mo_%x]oxﬂﬂu o Vﬂ?dﬂmﬂmr7i
SIS gl e DT hmy o g By Ty Do
) T2 N TLEFeRTY Faggpts_H ® 47 PR oo
I T R I AR N o S =T oo T o
v RS E Ly wTsRERY mlg B B S e lo®a,
) . o= fe) i or
g oHs= P TS < GRS A [ ETI- X
" ~ OE EI UT o ‘w\lﬂ o= oo ™ X~ % N LC X = ° Lf o~ ;OT :i ~
T OOW S o F YRS — TLRBE LT T X mIR T
I ZW S A O e e = I x ) 0 T o v
R 2 5o HER EORNTE @ mew W o Tod o
< T ET P T AN TG B KR ool of T o wlpE T N TS

53) http://www.euractiv.com/en/health/new-medicines-legislation/article-117531




3k 2L §H Al2¥lo] Wi EtHRegulation 2309/936; Directive 93/41/EEC). 1
AL FHYFH(EMEA)S AHsle] “drdste” #uf 7oA S nldste] “As oy whA
It A FHelAY F 7FA ok AEIIARE AFste AUk

EU9| ojoF @37t A&
19954 F oY (EMEA)S Agste] EUW w3 7PdaH(Centralised Procedure)E v}
datar, 1998W-E o ofE Q1s)7Fe] AE A AAMRAAIEE =33l

O National Authorization(decentralised Procedure)
~EUS| 9559 =7PE S7HAE & oA A JAGAEE &
53 ofelFel wuhstela @ A% bR AFR TS ) A

O Community Authorization(Centralised Procedure)
-89 oF4 (EMEA,Europeon Agency for the Evaluation of Medicinal Product) AF8}7] -
ol 4 NFHESY F A Bvjs7tE &

—sb e oFES AT TR AYESAE 2 A4H /%2 Azd gokEd A

20019 79 FHAYI(EC, European Commission)E 53 <kAPHo T2 HAL
Aeretd=dl, MAe FeuA2 EUSYS ANlEe] wiolge] uigh Za(healthcare
needs)9 Ak AAEY] Y, a2la GAA o] Aol ol &l e AN
o 3t 95 AHEZF 2001 7EEH 2004 3€7A AyEJ=, AHES] Fo
Ao AR F7ZE, dus AR, 9 ekE A (pharmaco-vigilance), @2ke] U]
(information to patient)t}. FH Y L3 = FAH oz ookE T thsk HEZA wojel
T3 (Regulation 2309/93)% 7}&%&, <AHE oJkEFs vF= F 719 A (Directive
2001/82, Directive 2001/83)2] /WA & &3k}

2001l Al o) ofkE A ES “ofkFxA I FAld e 9w 1&E(High Level
Group on Innovation and Provision of Medicines)” <& “G10 Medicines Group”¢ #
AE FAFSEE . o] 152 20019 3€99] Enterprise Commissioner Erkki Liitkanen$}t
Health Commissioner David Byrneol] €3] TF&o]xt}. G-10 Medicines Group< + 4
7o AdER FAHAT. Ak, dARAANA ] HdE, SRz B, A g
Eoldith 2002 5¢9 7Yl G10 Medicines Groupa AleF 2tde] AAHE A7)V
A i @2 HITRIME TR FHALS = 20039 7€ 1Ll o] HIFH LA
o W3k AN Communication)E A EF}5H. ‘A stronger  European-based
pharmaceutical industry for the benefit of the patient’@& A E9 FH A3 A¢kA =
ookE FAIE A, Aok e AAY Ash, A7 A3 55 BEE LY =
A7F S ek5). 9 2] 8 (EP, European Parliament)™ 200349 129 17 <<% 317}

54) http://eur-lex.europa.eu/LexUriServ/site/en/com/2003/com2003_0383en01.pdf
55) Bulletin EU 7/8-2003 Enterprise (13/17) Pharmaceuticals %
Adopted by the Commission on 1 July. In response to the report by the 'G10 Medicines' group in
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3. EUSl SltEXESHA

EUo A9 AtR=5-LS 1987dd 2P Yo A EFE3S A|F 53| (insufficient product
patent)E HAs7] 98] =UE AT TRIPSEA(F-GAAA A ANAFEA)o] WTOS L&
oAl 207t 53R 5

of A AAA T
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N
)
2
i)
bs)

=

o

ARBRIE FAD ATk 200090 §9 by AR B A
g, $YAE olF EUL PIZe) ARSHARG O FeEd 34

. h=! 1=
Ark. oW AnEHAL 5 AT vl dFERHS B AF Faolh,

20019 7€ 18Y HEFAANA FHALSNECZE FH Aol gk 224 MAA TS
FEEHA AZE o okE AHES FauNS AEHRT VT FuFFEAE, o oFE A
(pharmaco-vigilance), ##F9] &€ (information to patient)+=dl, °l& FolA 7IY &=
AAolar YA olre AmFAHVIZEe] g H Fdsdrt. 20039 MA ] HA ol &
Al e ofEel gt A7t Aoz o|HAA HATd wo] A A kALt A A FAIE
o ola|7} HaaA HHHALS, 1 =TS AR EH7| ] FATEA. Al o) oFE 9

efs) 7t A 54790 A AR o],

FEAAIECE AGAAA AREH/11S 10d0] HES A Wl Rdaol & Role
o dold AkiAel g dusAh ol xHol ha) B 69 ARHHT
% FASE ¥ A HAFES 1E Frkel nAd s el A TR AL Aol

May 2002, the Commission presents, in line with the objectives of the Lisbon European Council, a
series of recommendations and lines of action for the Member States for enhancing the
competitiveness of the pharmaceutical industry while taking account of health and public health
concerns. It highlights the importance of the European pharmaceutical industry in terms of
employment, improvements to public health and research, but notes that Europe is lagging behind in
terms of innovation (relatively uncompetitive markets, fragmented research systems and poor
investment). The Commission therefore proposes action targeted at five broad themes: genuine
benefits to patients, developing a competitive Europe—based industry, strengthening the EU science
base, medicines in an enlarged European Union, and Member States learning from each other with a
view to guaranteed use of European indicators. Lastly, the Commission proposes a benchmarking
follow—up. [ COM(2003) 383 1]
56) FJalE, “EU, wlol A A vs AU wlo]A TR A SR AdlE AAEAH A 727, 2003.11.7.
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Dorette Corbey7t A% 3|95 5a4 FFRA 9717 SHe A9 AREH/ 4L 647
A FEAD & QRS Ao APE AAFGOL, 20039 1149 279 FY0l3) FFu

1919 3](Public Health Committee of the European Parliament)ol]l A 7251t}

A= 20039 12¢9 17¢ FH3e= 8+2+1 o4 w2 AnSH/HS Aeta, o
*(medicines), Avlgl 9 okE(generic medicinal products), AWE3A A F(biological
products), A A7} &3 A F(borderline products)ol Wt HelE Y. gl @
s17b g o] g o m ooj=, o AAES AW dRE AREHoR e okE

Al HJaL, o] BaEE qiFo]l wad A 4d Fol v dWer IFgdHEFR Ik
8+2+ 102k 42 8] Am =3, 2de] vHY =4, a2l #7441

YEFES AAetal I AJEEIMEALE 8BS e AR, A EES e e Bt E S
A 3+3} A tH(shall not be placed on the market until ten years have elapsed from the
initial authorization of the reference product). ¥¢F 89 Aa=H 7|7+ o] =&
X &4 -$F(new therapeutic indications)e] 375 ™ A5 5H7]7Fe 1d ¢ d=E &
o & AR SHEZIES Hd 1149, 8+ 2+ 19 7|7ke] Eyol AdE ookEs AlwE
UA =, el g okEy A F(active substances)¥t FH (form)7F 2al AYEsH
Ao e dFstd A, a4 & AdVNIAARE FUIE AEFSHA Fotx #
ot AESHA TS dEcte ANt AlEetd Ll d Y sdsitta HAEE
UE 3HE S AUY ook Wl AlarsigEe tE 4, olzHE, dEHZE, o444

> =, FEAE 23N Y. AEFAFEAEAS T8 & gAY &

2

oo, 4o|(strength), BE|, 2 Z(route of administration)ol|A] %3}
dolofsrel Hlto]l Ad3 d3A A AHE A=sordit. = &4
BES 2ot EFS § ofokEe] A, L S #Ed AR A AdEAHAE A
Zefjorgttt. ey 7 AR daiA = AEE Zavt glvh ol#H % A A kAt
| = 1190z SGirAFE tal, Al ookEe AHos #3d] o=
A pAbel A Al kAR A9 AAE /LT

4. Reluzle o tERNZSHA

Seueh Aoky wA ColokE Fo) AA-HEA Aol B8 A b A B
A02AAN ABHHAE WP dvh TAYFEAY AAge] HE g oRELS Aok
AnAZo o BRACH, Sohrxe wt BAzyel 08 e AddopEol
T ONEAS RAAROE TR BUAAGFES Nefor Aoldn, ARE ANT I
FECIYA 2GR 5 XD, FRARY Ane 24 EE g SUCIYA L AF
5 X, AZE FoAPR obE, AEE SUEF JAHE 52 AnAFo|FEOR Aol
sto] 24zt AF ol & AnE Asta Yk ‘olr] AN v Q= FHA FEAYR
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(1) 20044 7™ 958

14z 113,

o] A (Regulation)dll wel &7Fd 7t Al Al&sl= o FEFS 89 AR H 5 7]7Hdata
protection)® 1039 mAE® H 3 7]7F(marketing protection) Q. ZH-E & 8S w7 )
dufs 7 AFAE 10d 5 A 8wk sty AER XRA ASS(hew
therapeutic indications)el]l W&l &7}= WA vpAY BE7|7H Hd 113701
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g} 7k A oJekES FEAF A S7tEHE 10

8 ol4 62l A 3l 7hEI 3
3+ 18 (pre—clinical
R
WA Al Lhsh

57) FaAl. o FEEHAES} SHIFTA. 2006.6

58) REGULATION (EC) No 726/2004 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 31
March 2004 laying down Community procedures for the authorisation and supervision of medicinal
products for human and veterinary use and establishing a European Medicines Agency(Text with
EEA relevance)l)
http://eur-lex.europa.eu/LexUriServ/site/en/0j/2004/1_136/1_13620040430en00010033.pdf

59) DIRECTIVE 2004/27/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 31 March
2004 amending Directive 2001/83/EC on the Community code relating to medicinal products for
human use (Text with EEA)
http://eur-lex.europa.euw/LexUriServ/site/en/oj/2004/1_136/1_13620040430en00340057.pdf
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AA (R F 25T A59Y, community@kdlp.org)

1. E0l7ly

‘Enforcement’ & ‘& H&= ‘Al olgta WY }~tﬂ60) ZokolL} &% g /61-9] o=
o] F=FsteAle HHE AR aA)e] ol A % T

AR AAzA o BEE o] vk Aol A ‘71953’0]3}5’- J‘jﬂ:ﬂ_ﬁE Aol st ®

£ Hallete =Folu Aol g AAEAE Fstar o 7]

ZA o RIARFAF AP A7) o 3T

A TRIPS 84 ol o= AA|Ael gt A=k e, w3
e Z3o] A AAAY Aot FFA] dur l
Z7ke] WMEC 2= FEoldrh. vEA v=AdrIdE T
71 T otv= vkE 71E @49 A X gk EvF wjolty. 1A TRIPS @4
= AAQE Zy3 #E9 oF 20709 2F6DS T vt 1Ey, TRIPS @AS 1 &3
A dFE(counterfeit)S A ASE Ao, TRIPSE =93t HAHoA A% X
ol &o 58} AzA7A] E&sh= ST 2ok A del] MexEo] AHs] vl
uol], Hal 2FoA AMNAHES S T HaHo]Ent ‘mA A )= dAE oA
AP AR doiE o ® oFetth. AR w4 XA = TRIPS @49 M =3
AREE A AN, AL "k 2de] shubitel|ty62) e, TRIPSE Zh=9] W
ETotal, Zh=o] HAlE 2 #eo] Eq floA Hoks /\1‘630}“1 A A A okl
g APHAIAIE Y debAQl ¥ Rl As & o gluede dF 8E T

o}.64)

2 o g
o2

Moy

o]213l TRIPSS A& Ao zt= . | \
¢l deje] M= FTAS TRIPS f3 149 AE &ds] 53t & 5 e, §
] FTA AT 2 AA Mo Ao #Huks Ma zdo] A3y, 2@ oo =&

60) ©aE o] ‘2000 WTO/TRIPS AAAFAHE AES 9] ARH A% ‘enforcement’S ‘A& o]
2 gdsta g}

61) TRIPS A A3 A41x2-A61%.

62) TRIPS ¥4 1116117P a1z "Jtﬂ A RS 188 A ek A Hsfel M e R/EE
g dAF AdE S ofa, Ml B¢ d7], F8% 7} Z‘oﬁﬂ SRl ‘:?«1 B ke iVE
Ao, x4 019191 )7)Ael 3t A= FAL Ado] P FHoE FHoj g

63) TRIPS Agreement Article 41, Paragraph 5 "It is understood that this Part does not create any
obligation to put in place a judicial system for the enforcement of intellectual property rights distinct
from that for the enforcement of law in general, nor does it affect the capacity of Members to
enforce their law in general. Nothing in this Part creates any obligation with respect to the
distribution of resources as between enforcement of intellectual property rights and the enforcement
of law in general."

64) AZA-83d, SAAAALTEE, SHAL 1995, 255%,

’(



3 AARAAE wE ¢ Q= TRIPSO 9xe 2H7kdglith. w=2] FTAS
‘TRIPS-plus’#ta & wj, ‘¥g B3 F=9 3’9 a7 A= J

3 %3} o] WA =&

-1 =
o] Ett.
TRIPS g4 51 A= AT AR 355 olF= FHAT A2 vl=
o] TS ol AT AAA AL FL A AR A A AL dES AAE A
Pk ohre FAzFS HEAE At oldel ulEa Atk 20079 1€ E¥ WIPO

9] 37?} Global Congress on Combating Counterfeiting and PiracyollA = <
= H AL G8 I elol= 2005 FH v o]F ke AEF uk k. ¢
ke Az WA, WME BAGEN AH FA), 2 GAR U] e
b Aelth ui% ARAE AARs A B B skt Aol S,
2ol Agte] Fulx 48R AAAE o Folekn dv, FUAFE FTAZ Fo 49 =
A gshe S GA4E BRIt B

FHEATe AAA Ha 2A At FAA] WES Feotsied FHAdde #d AH
A Roler gty A JAH BHE FHAFY AHLS FA WA 22X o] 3
(IPRED D)3 &AF 2o #3F A IPRED 2) 2707} 21, IPRED 12 2006\
HAATE IPRED 2% 20074 49 FHo 3ol FAgte] A ofx g w X
t}.66)

§2 12 N g
X2 o b o

0]

2. wEdsE XIMA B X1& 1 (IPRED 1)67)

(1) x&e Fe Ug

Ao F8 YE&E ZE7(evidence), AH A(right of information), 74 %X (provisional
and precautionary measures), nLA ZX|(corrective measures), &A% % (injunction), T
A Z X (alternative measures), <3all(damages), HE H]&(legal costs)ol] thdt Aot}
g-m FTA A&EolM = A18.102 A1 HA A18% o] A-&dh= &S F4skar
7, BRA, A A= 2 Hded Y3 B EY] o] Mk o]&o] Tl Ao
w w2, 54 P8, S Hal 4 o] Fe 7hed X ot

(@ ™MX E== 28 £ : M5
olF EE o AREY Ao Bao W o A Ao zale] ool LHstH A}
2 1o, AAJNAAL A A4S F83=F st Ut

65) IP Watch 7]A} Japan resurfaces global IPR enforcement framework; EU refers to FTAs (31 January
2007).

66) IPRED 27} & 57| $eiMEs 3824 HxHcodecision)ol wa} E*Oﬂﬂov}iu Fo7F das, o4
Aol w3 EH sAlo] TaETh A3lo] Hart A o AA Aol e Fl FAelA Y AR
Ak ?ﬂr%ifz} Ud%% Aol A7lsAlE Fds Aom Ak pAwh on] g-n] FTAA AL &

Aol AAH Fell F& S 7L ke AHolA B o] 75ty
I AHe] ‘%Lﬂ‘?i AAEA B Holgel S8 7o) Jdom, FAol A wg Hol| w7 3
L 3% J4E 78 A RS ke 3He @AWl vEod £ E vk

67) D1rect1ve 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the

enforcement of intellectual property rights.



-v] FTAS] A18.10% A3ZAA A%A D ARQgAA HahA o]k FAH 74
2 sha gk oSt Hel FES B39 FEAS FAFE T4 FE2 da Yok o
= g QAR A0E AIFE BT, AAAT} A0S AAADE YFAFLshal)
A& QAsta g Holn,

AR Fol AelE FAste Ad weh WAl Wnt Aele FEAE PFaoksh
BEre A Ak g dEel Agwel AF ool Y Azl Sl U A
A RS Wy FHe AASE By B4 ol WARET e B A olrus 5
AH o waatA B Aotk Welel 4B Sgyel oMUtk selw 3wt o
2 gEsd Ravhy Pel wesol @l

(B A : HMeé=x, M7=

A6%(F7; Evidence)o] Wz} HAL 7|UAW BHS o AHE ZAZ AEFEE H
T oueH, AAH R Hale dgele 238 A, A B U Aesx 9
NEF kol k. ATR(FA HE XA, Measures for preserving ev1dence)” A A

a7 SARAY A FelH A7 v g8 e AEE =

SAC dal AEZe AF, Az wizel] AMSE 98 T =79 b %9] %3

T Atk T/ BE X0 wE T’%‘Hf‘“ Haststz] flaid 22 didate] g
e A E AT BEF o], aFol FAHA A A HI| we Fast

%, Hde] vae] vs) By Py g 53?} A skaL

-1 FTAoA = A|18.10% Aol @7t o= A
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o
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(4) 82 A : H8gx

AR dide] He Ars Asel dd ARGEAA, AR, xR, Tk, old
Al LAl el AvfhEe] olE 3 F4 aga e F spAelt ojm A
HoAE R AA He AR s Z12elw ol HaEl el tRE, A
S BAsAY, A Mulas ARgsAY, Al @elel 2ol Al H qtEe] AujaE Al
¥ | e At olg A e E R el BE Abgtel] o8] dHE Ao
= ¥ Apgoltt

AR Pz ] AR Bos 7Y AW Bosh dEdE W pAS o7A B AAl
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2% A% 9T 5 RS a Jrh AL 25 Axelq A Ex wdE wug
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A gtgstar oy, AE e FdrE AN fEo] dA TSt AR Werh 4
thoolgf’h qtAgell wel AR el RN =l HFol okt AP A Aol o

Fojx] 7% el TaoAE JRAZE F A7 dFe] JHEEA 75 7 A

(5) ™ = : M=

A9ZNA FASE A ZXE F7)

_,d
i
)

= (interlocutory injunction), Z 3 AF3=2]
S (seizure) v QA%(delivery up) 8H, Hall@dxte] 43 F5ib o (seizure)©]

=4
thoolel@ W A el 9 Asivh WAL 29 dgRts FEAe 24

el
A o A, Aol FIHA b= Ag A8 H3I] ke Fast B, vae Js
RS 9% e Ree e ot B, vald e v By WY 43 so= v
Al Bos Heta itk oleldt FA A= (AyAelAl Fud 5 e At e A
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g-w] FTAS A|18.10F° % o]of FAFe A x50 @A Uk o, Fdde J
PAH A= AYAlA IHTE F e S A= A4
where any delay would cause irreparable harm to the rightholder) 9% =X7} 7}
Tates g d wlsl, @v-FTA #118.10% AI178¥ #1832 w@=3] a7 et
ARARE vt AE A 2AE 7hsetAl skltke AdlA g zbol 7t dnk dk-w|
FTA #118.10% Ag&ol = A=A AZAHA v dx Ax A5, A& 7t sle
AE AR D E7o o WE Pes A drh @-n FTAE #1837 fAMe Ul g
3t = HER A13% TtEdA oilEHE 77 9
A Hat ARG rAsa vk Al18Fel A= HeE a YA

A= A9(9% 4% in particular

AE S EHE B 3

a7k durdeke S48 AudlA e7d A ue nag AL & ) 99
FEE FA gn EE oo PYsH: BF AT AuA LTT VHS AL
(<3}

A

6) A" =x| : H10=
HAGoA a7t AE A9 S doly 4 B3R dEE HE 5 v 2AEA
g A3 12 A8 AuEd Ax 2 =79 AY FE5 ALEFHY 3F(recald), HEFAQ
A A (definitive removal) Z12]3L ¥ 7](destruction)E& A stal Ut} o]# gt X &= ojw st
B glow A So7ke H&2 At FHES S gl
k-1 FTAE 4943l 43S AlQstas e &2 d7E

7te). AR e e 1A gl dA7stAY e A AdedA wiAsteE BEd A
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