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<EQ1>
UN7|7 dad&
1. 74& Womah Mukong v. Cameroon, Communication No. 458/1991,

U.N. Doc. CCPR/C/51/D/458/1991 (1994).

(Y4 http://www1l.umn.edu/humanrts//undocs/html/vws458.htm),

2. HUA

7t AEW A492(Code de la press Loi n° 1975-32 Jort n° 29 du 28
avril 1975)

The publication, distribution, or reproduction of distorted news and of
pieces which are false, fabricated, and having influenced on the third
party, when, made in bad faith, making troubles in the public order,
having possibilities to make troubles, shall be punished by imprisonment
of two months to three years and a fine from 100 to 2000 dinar or one

of these penalties.

L}, Ha1A
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89. The Committee is concerned that dissent and criticism of the (overnment are
not fully tolerated in Tunisia and that, as a result, a number of fundamental
freedoms guaranteed by the Covenant are not fully enjoyed in practice. 1In
particular, it regrets the ban on the publication of certain foreicn newspapers.
The Committee is concerned that those sections of the Press Code dealing with
defamation, insult and false information unduly limit the exercise of freedom of
opinion and expression as provided for under article 19 of the Covenant. In
this connection, the Committee is concerned that those offences carry
particularly severe penalties when criticism is directed against official bcdies
as well as the army or the administration, a situation which inevitably results
in self-censorship by the media when reporting on public affairs. The Committee
also notes with concern that it is not clear how procedures ensure independent
review on the merits, including judicial appeal, in cases where thcse provisions
of the Press Code have been invoked.

3. BEM &

7} & #2992 ("Section 299: Publishing false news)

The publication, diffusion or reproduction, by any means, of false
news or of news which though true in substance has been altered in
one or more parts or falsely attributed to some other person, if the
publication, diffusion or reproduction is of such a nature as to disturb
public order or public peace, shall be punished - (b) where the offence
is committed by means of any writing, newspaper [by a fine and
imprisonment ]
unless it is proved by the accused that the publication, the diffusion or
reproduction was made In good faith and after making sufficient

enquiries to ascertain its truth."

L HaA

O 19. The Committee is concerned at the extent of de facto
limitation on the freedom of expression, as exemplified by the banning
of two recent literary works without legal measures having been taken
to that effect, and at penal offences relating to libel and the

dissemination of false news. Extra-legal restrictions on freedom of

_25_



expression are not compatible with the Covenant.

O 27. The Committee recommends the reconsideration of the
legislation on the publication of false news. If the State party considers
it necessary to allow for some restrictions on publications and showing
of films, legislation should be introduced establishing criteria consistent
with article 19 (3) of the Covenant and providing for judicial review of
all decisions to restrict the exercise of freedom of expression. The
Committee expresses the hope that the envisaged Independent
Broadcasting Authority 1s established as soon as possible. It suggests
the establishment of a mechanism that would allow for a Press Code of

Ethics.

4. o}2H o}

7F A vjtjoi¥ Al6%(Press and Mass Media Law (adopted by the
National Assembly, Oct. 8, 1991), Article 6. Unacceptability of Abuse of
Freedom of Speech )

Ptess and Mass media shall not be permitted to publish information
containing state secrets, a list of which shall be established by the
Council of Ministers.

False and unverified news reports, as well as news which advocate
war, violence, ethnic and religious hostility, prostitution, drug abuse or
other criminal acts shall not be published. Without the permission of
the citizen, the secret of adoption and details of the private life of the

citizen shall not be published.

_26_



L}, Ha1A

20. The Committee is concerned about the compatibility of the 1991
Press Law with freedom of expression under article 19 of the
Covenant, in particular that the notion of "State secrets" and of "untrue
and unverified information" (article 6 of the Press Law) are
unreasonable restrictions on freedom of expression. Furthermore, the
Committee is concerned about the extent of the Government's monopoly

in respect of printing and distribution of newspapers.

5. F-FTo}o]

10. Although the new Press Law (Act No. 16,099) is in general a
positive achievement, the Committee is concerned that it still includes
provisions that might impede the full exercise of freedom of
expression. Foremost among these are certain provisions relating to
offences committed by the press or other media, in particular articles
19 and 26 of the law, relating to false information and to slander

through the media.

With respect to freedom of expression, there should be greater
freedom to seek information, as provided for under article 19 (3) of the
Covenant. Additionally, the sanctions provided for under chapter IV of
the Press Law are too wide and may hinder the full enjoyment of

article 19 of the Covenant. In this regard, the law is not adequate.
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6. 7ASERIA

(205. In this regard, the Special Rapporteur strongly urges all
Governments to ensure that press offences are no longer punishable by
terms of imprisonment, except in cases involving racist or
discriminatory comments or calls to violence. In the case of offences
such as '"libelling", "insulting" or "defaming" the head of State and
publishing or broadcasting "false" or "alarmist" information, prison terms
are both reprehensible and out of proportion to the harm suffered by
the victim. In all such cases, imprisonment as punishment for the
peaceful expression of an opinion constitutes a serious violation of
human rights.)

Ho]2>

Ay}t Al (Zundel case, 1992) 8¢k

FEe] AR vhre3e Fohste] WEAT T BT 2344
AA Fol 6uwrgel frisle] sHAgPs Aol dPe GAE A}

I AJ181% : 1. Every one who wilfully publishes a statement, tale or news that he knows is false
and that causes or is likely to cause injury or mischief to a public interest is guilty of an indictable
offence and liable to imprisonment for a term not exceeding two years

_28_
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3) A} el AHA A2z Abd
2. Everyone has the following fundamental freedoms
b) freedom of thought, belief, opinion and expression, including freedom of the press and other
media of communication.

4) Add Ao Axad A1z
The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out in it
subject only to such reasonable limits prescribed by law as can be demonstrably justified in a free
and democratic society.

5) 4919] 1ot 3919 ool Al Attt tiie] S S0l U i A25%)
A= 40T EH A29%).

_29_



28

Z A2z Alb

=gl

of HoRfolA wjA =7

5}

Z A2z Ab

]

©-
1l

9147}

oreth. @

T
T

oA

ol

il

umo
o
..mo
ol

==
file)

)

—~
file)

rvze]
T
o

0

15|
“

7]

# of

A

=

51)4

=

39
e

e

b7 9
2

9]

a4 Gabsh 27

°©

=

NS HE
Al

4 A1ze] 12D A
FQI

31914}

_30_

Al

A

T -
T

]

©-
1l

=7}

-

o

le) =7ke] A

A181% FA o]

.
gL

}

°
yal

H
H

]

[ex
[e]

S EAIRNEE
.
%

°©



]

ke
il

Aol

181z 7ol vl

H

o, &

Ile)

ol

-
b

el by 2

T,

s

&t

o}7]35

=

=

ay

=

e

of Al 4]
T e 1

1=

o
R4

o1t )

o
o] AS|A A7) VA"EAE RED

PN
253

o] %d

=
=

)

—_
}le}

K
i

g o} 2

°
RS

A=

v itAe BHo] g F

T

T

4

o

F71 4
_31_

°

1

°
pul

= A

o

Asreks ele] A6l o



g AolAwt Ayl gt FArAEo] A3t d = U

ot A8
weba FY Al181xw el fivkdETh

<EYU3D>
AutE g oY B4 Q.946)

1. A4 1.

HAulB 9] $7k4] 21 '"The Standard's= 19999 19 10¥-16%Y ol A]

‘A9 S FaE AXeE AEoR utHe] =t 239Wo] FHE

E AlEste AXEATHE Afto] dtkE U89 VAME FEESh

BAEARN FaWFTss Wl #Holzt FEHT AR o] f2 18Y
o 2 7ARE VAR e R Cwdiue] 394 ARdTS A&

stlth. L 7IAbE EdE 1 dAe] #ek oo vl 3

s
1o
ok

_32_
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<E4>
=9 SAARIASATA

1. A= A171GxE

Section 171G. False statement in connection with an election Whoever
with intent to affect the result of an election makes or publishes any
statement purporting to be a statement of fact which is false and which
he either knows or believes to be false or does not believe to be true,
in relation to the personal character or conduct of any candidate shall

be punished with fine.

2. dul= ¥ A226% b

226. If, in the circumstances provided for in the foregoing, the

_36_



punishable nature of the act depends on any abnormal mental or
physical condition of the injured person or on the age of that person,
the perpetrator has acted without knowledge of such condition or age
of the person concerned, or if, in the circumstances dealt with in sect.
217, subreet. (3), of this Act, he has acted without knowing that the
person ccncerned had been admitted to and was subject to the care of
any of the institutions indicated in that section and if, for that reason,
the act is not imputable to him as intentional, the penalty to be

inflicted, if he has acted negligently, shall be proportionately reduced.

3. gotz st HHE Al1sx (D (b5

118 Improper disclosure of information(1) No person shall publish in
any newspaper, magazine, book or pamphlet or by radioor any other
means - (b) any statement, comment or rumour relating to any member
of the South African Defence Force or any activity of the South African
Defence Force or any force of a foreign country, calculated to
prejudice or embarrass the Government in its foreign relations or to
alarm or depress members of the public, except where publication

thereof has been authorized by the Minister or under his authority.

7} A109% A|dg+
Section 109d Disruptive Propaganda against the Federal Armed
Forces

(1) Whoever, against his better judgment and for the purpose of

_37_



dissemination, makes grossly distorted assertions of a factual nature,
the dissemination of which i1s capable of disrupting the activities of the
Federal Armed Forces, or disseminates such assertions with knowledge
of their untruthfulness in order to obstruct the Federal Armed Forces
in the fulfillment of its duty of national defense, shall be punished with
imprisonment for not more than five years or a fine.

(2) An attempt shall be punishable.

L A110x Aladt @ A

<EU5>
TAJNAZTFY xdY A7 #AH 2AH &

1. o= 7B 93

opel7} UG A9x= FHY A7t i1 1A} Aphlo] F A
A o3t w7ke] FAl ol ek Frofel flojMe= &E 7]EA A
S wkedsit}y. (Decision on Communications 105/93, 130/94, 128/94 and
152/96, para. 52)
http://www1.umn.edu/humanrts/africa/comcases/105-93_128-94_130-94_
152-96.html)

2. R HARL
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(o3

ER AfE MFASY BAH 24 F e P 27
Frine BE Age WAL A% /1EA 24 F st mde] A
$5H0n wolgol A Aush ool vl met ohja} =kt qlrle] 2
FE 4%t $A4S T AP sk GRS ode] dEiME HAH
ofof 3t o= thFoet wge A4l 849 a0l oA glo]
FAES7F oyt (Handyside v. United Kingdom, 7 December 1976, 1
EHRR 737, para. 49.)

I

Ao 1 —Z,—/\}

[
2

3. vFIAATRL

FH A= WA A4 w2 O AATE SAskAL e 24
t}.(Compulsory Membership in an Association Prescribed by Law for
the Practice of Journalism, Advisory Opinion OC-5/85 of 13 November
1985, Series A, No. 5, para. 70.)

(http://www1l.umn.edu/humanrts/iachr/b_11_4e.htm#judgenikken)

4. Auiad oy

7124 AAFrEA o] HIHE 7|2 FEA A oAl AA
o] AxEojA gt 7P o= Retrofit (Pvt) Ltd v. Posts and
Telecommunications Corporation and Anor supra ARAOlA Fd] A7}
SEALE] o] A THAEA B gets A oAl 3 E Atk (United
Parties v. Minister of Justice, Legal and Parliamentary Affairs & Ors
[1997] 2 ZLR 254. The reference is to Retrofit [1996] 4 LRC 489, pp.
499-501. FWlEY Mark Chavunduka and Ray Choto v. Republic of
Zimbabwe ARl tigt Article 199 21714 p.4olA A& )
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