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AMAE SHlME SIADF ERIF EXIE Fot)l &0l AIE0 0I01 8EE0 = Y= A NsAIE WOl
UXE KAXE XXGHH ECh DALl AARTM AIAE SHIM= AFASl KESAIEN SZ0otXl R8HCHThe
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seem to be clear that the renewal of the publication of such charges would constitute a contempt, and that
the judgment would lay a permanent restraint upon the publisher, to escape which he must satisfy the court
as to the character of a new publication. Whether he would be permitted again to publish matter deemed

to be derogatory to the same or other public officers would depend upon the court's ruling."
21) 283 U.S. at 712. doj 42 b5 2t} "The statute not only operates to suppress the offending

newspaper or periodical, but to put the publisher under an effective censorship."
22) Barnett, "The Puzzle of Prior Restraint", 29 Stan. L. Rev. 539, 552 (1978).
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g o] Wastx 2eky] WFolth, = NearBZolA Y3lo] ZAHUY o]f+= HAo]
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29) oYL, “The law gives no definition except that covered by the words ‘scandalous and defamatory,” and
publications charging official misconduct are of the class . . . the manifest inference is that, at least with respect to
a new publication directed against official misconduct, the defendant would be held, under penalty of punishment for
contempt as provided in the statute, to a manner of publication which the court considered to be ‘usual and
legitimate’ and consistent with the public welfare.”

30) NeardZo] HHd FAlolli= vl=e] WAIFoY7t of4 SHduA] o2 Al7]ofA atgel digh 4] Futel
AN G dubie] o]dAdel weh e A Ed digk dudda HEEol on] WHefEs
aAshs MRl oig Al EAEta At Al WeiA= Meyerson, "The Neglected
History of the Prior Restraint Doctrine: Rediscovering the Link between the First Amendment and
the Separation of Powers", 34 Indiana L. Rev. 295 (2001)
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71320l 4] Pentagon Paperszhe WEGHHA 27 Bo] st FAHP Hrs #3ns)
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31) US. v. Nariega 917 F2d 1543 (11" Cir., 1990) cert.densub nom. CNN Inc v. Nariega, 498 US. 976 (1990)
(o1, AR GuLRATAYE BH). The Martin Luther King Jr, Center for Sccial Change Inc. v. American
Heritage Productions, 250 Ga. 135, 296 SE. 2d 697 (1982);, Bi-Rite Enters, Inc. v. Bruce Miner Co, 757 F.2d
440, 441 (1" Cir. 1985) (o1, AR NFAEE #Y); Capenter v. United States, 484 US. 19, 25 (1987)
(14, FPulBRANFAEE)

32) 403 U.S. 713 (1971)

33) 427 U.S. 539 (1976)
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34)283 U.S. at 717.

35) Freedman¥+2

36) ols} & olalst Arlel KRS A AFIFEIAE Aol ol SIge AFskEe) gt W4
OJEE By & & 9t}). http://itlaw. w1k1a com/wiki/Prior_restraint. &% HY9 HFZAAo] ofd JIHEZ
4 55} o) ATAE WA Be Agel BalE e 488 - stk Mark A, Lenley
& Eugene Volokh, "Freedom of Speech and Injunctions in Intellectual Property Cases", 48 Duke L.J.
147, 169-71 (1998). SHAI%F AAZE A7) o= AA S} w3fel] ik Aol wA7}E ofuzt - dfsit
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37) 372 U.S. 58 (1963). ©] WAL 3|(dA Axdiga HIgist ws)el o3 2001112€134 *%
SE9193] F3 2001d BRFAGE eS| ERAA HS Tl 2 HoR Hth l u&r
MAA, Ab 09 Wel S dREAge AU B aey Pyor AANAY A28 20,
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%3] (2002. 10. 11004 thA] AAE QoY 1 A4 U148 el AL oHo] #&olt),

HI

i oft
nE oo rlo

30_{'



+1

1956\ 0] wjZE=oldWE
Morality in Youth)E A 93}
st AU (impure) g4dS B

gl

3lo] fUEL 5EYAVIE FAATE dHEEdh o] HdE = Al o
AEs AYste] ARk o] F o fjdEo] T A al
st Aol Al Fadfsiad A S

FEREHIY = & 'Hdd=
HoF at= oF-& 7HA JdF= W
338 A RE & & °
ro Aekol it $19] d3lel o) sttty #HE
HARA =7 A FolgH LS
7F @A ol A E vkl ATt

i

k)
1l

)
-

H

of

ml O Lo
k]
ol
I}
2
il

fo fo K
N

PIAC B2 FHRO A SeAMYAE EE2 FUEHN O SHAHME SEROHA
Or=ECH JeiLh At HE ZQE IIGtHA FER= SAIEBXS HNMEIXISE NMI{s
Z0l TIACH. SAIHE S SMEXL EXRH AMEINSZE SHAML SAHEHZS Soff St
o 620 ooHE =00 M2 fdseE 0lYd HExHoz Seothl 22 sgso=z
BSE00F & EEES MO LS ot AHAINES M6 MSoHA 2=Ch YOl
SXE HECH EXE0O0F & X=0 Uist = AUE /ES LMAIDI= AHSENOIC

FHRe AHSO BHEE #HEX MMM (prior administrative restraint)2l XHE 0l &6t
0f #A8dte A0ICH fIAsl=e AEIIRIE OtLID SIAZIT SF UHMIES E=2

t S| St
(objectionable) N & SEU Scle 22 1 AH2E2 AHMIt S80It
©2 M=2= 2401 OtLICH. HE&O st AEMM MAHle 889 28e FH2 2
[Near v. State of Minnesota, 283 U.S. 697 (1931) ¥ Ci#=2 UHIAHZS
MEXMMHMHAE AHEIIR2 2= otolAd 29 &0 AHEXIS SSHEHAE0H ol HE
(-

|
o AFREA THO| /US JR202 SYSIACH [Kingsley Books, Inc. v. Brown, 354

a

JH 40

c
2

Jarr

|
b

-/

38) “This agency was established by legislative order in 1956 with the immediate charge to prevent the sale,
distribution or display of indecent and obscene publications to youths and (sic) eighteen years of age. “The
Commissions (sic) have reviewed the following publications and by majority vote have declared they are completely
objectionable for sale, distribution or display for youths under eighteen years of age. . .The Chiefs of Police have
been given the names of the aforementioned magazines with the order that they are not to be sold, distributed or
displayed to youths and (sic) eighteen years of age. . .The Attorney General will act for us in case of
non-compliance. . . The Commissioners trust that you will cooperate with this agency in their work. * * * Another
list will follow shortly. . . Thanking you for your anticipated cooperation, . . ." T T}2 BXiE-e Uy 242
48 7FAaL ASITE "This list should be used as a guide in judging other similar publications not named. Your
cooperation in removing the listed and other objectionable publications from your newstands (sic) will be appreciated.
Cooperative action will eliminate the necessity of our recommending prosecution to the Attorney General's
department."
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US. 436] Ol AFZ2 HMA= et M ESotA Hel S8Rz E5kHes 2=
£ Mg = Use IHsde 206/d 0l B0l !IEHZoIRE SIIHMESEN Os =0
DIE0l DI Mo AEE SHE 4 fAEs2 2300 st AEAAME ot F2
UAX &G geiol) RS0 25 NS0 FZots 2H=01 2248 S50 227 &
Ol OtRed SXILE HEJIel= X R&tlh)

o s evEy dx vy el ARdAARE 28s & W ARTol e &
= 229 o]d& wk= Aol ofu AP R Aol ojHolu AP RO dde] £
Hog F&Hog mEA e A4S e AYS ¢ F AUtk ol o] AR B
ol ostA] ke AYARL AR eE FASAY AL Bantam BooksHAo] A
A" Aol e REES Holx & F o

. “A}179] o)

HMH Publishing v. Garrettt®

1956 dir ol Al B A fFedAeE 54 JAE wEzste] QltojuFo] Sy
< Srelsithe @oddl sl frx $A T oo mEs Hads Wkt du S-S A5
olel A5 WA 7] 9ot AAS HEIWE HEFe] A=tste] oWl FAEo] SFHESUA
deidet'a ZoE sklar, oo digte] A& dare] FA|] PlayboyAlE ZESH 2470
o] FAWS 7F=A FAv. dH &2 Playboy A& EE"_?}_L 2470 r& = Aol sl vl
& Tdakglth. olel diste] Playboy# 9] el HMH Publishing Aol 9 397

AR A Al BB T S-S Al 7] S

39) The Commission's operation is a form of effective state regulation superimposed upon the State's criminal
regulation of obscenity and making such regulation largely unnecessary. In thus obviating the need to employ
criminal sanctions, the State has at the same time eliminated the safeguards of the criminal process. Criminal
sanctions may be applied only after a determination of obscenity has been made in a criminal trial hedged about
with the procedural safeguards of the criminal process. The Commission's practice is in striking contrast, in that it
provides no safeguards whatever against the suppression of nonobscene, and therefore constitutionally protected,
matter. It is a form of regulation that creates hazards to protected freedoms markedly greater than those that attend
reliance upon the criminal law.

What Rhode Island has done, in fact, has been to subject the distribution of publications to a system of prior
administrative restraints, since the Commission is not a judicial body and its decisions to list particular publications
as objectionable do not follow judicial determinations that such publications may lawfully be banned. Any system of
prior restraints of expression comes to this Court bearing a heavy presumption against its constitutional validity. See
Near v. State of Minnesota ex rel. Olson, 283 U.S. 697, 51 S.Ct. 625, 75 L.Ed. 1357;[¢] % th<=¢] tifiel #AE
AJEF] We have tolerated such a system only where it operated under judicial superintendence and assured an almost
immediate judicial determination of the validity of the restraint.[Z}5= *71Kingsley Books, Inc. v. Brown, 354 U.S.
436, 77 S.Ct. 1325, 1 L.Ed.2d 1469.] The system at bar includes no such saving features. On the contrary, its
capacity for suppression of constitutionally protected**640 publications is far in excess of that of the typical
licensing scheme held constitutionally invalid by this Court. There is no provision whatever for judicial
superintendence before notices issue or even for judicial review of the Commission's determinations of
objectionableness. The publisher or distributor is not even entitled to notice and hearing before his publications are
listed by the Commission as objectionable.

40) 151 F. Supp. 903; 1957 U.S. Dist. LEXIS 3648 (1957)
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41) 151 F.Supp. at 905.

42) 4 A.D.2d 643; 168 N.Y.S.2d 268; 1957 N.Y. App. Div. LEXIS 3759 (1957)
43) 168 N.Y.S.2d at 273.

44) o] &L 9] 174X AA 3 Near v. Minnesota 2| 3217 olaie} H-g+aic},
45) 1d. at 274.

46) 169 F. Supp. 65; 1959 U.S. Dist. LEXIS 3811(1959)



Gk Aol
P17} A

T

k<)
H

2|

o 9

o 217
)

H
H

A

5+

°©

=

=

A9

=]
H

hA

bl o o]yl s

13

o

A Aol

o
i
1

=0

0

K8t

N

ANE2 f2

el

ioll
%0
&

fo
J

T

==
1o

J
=
KA

ol

0l

o

UDIN

2|

=

o

H

CH

'.

Ol ALEXNC HEE Soll LolA

o & oIt .

H

o

[s1

Xelel 20l otLlet AtEXel2 Al

=

(=3}

el

el

New American Library of World Literature v. Allen'9

T

X

ol

ol

el

FLs

e v

=3
=

AL 222 108709

ERIEE

O;

—~
o

e

K

o
o
S

N

i
Nlo

o
=
=

&
o
X

,—

™
=

1)

bol o1 Aol Arj A @uiel B

A&

—_—
fite)
o

I
K

~
m@d

]

JHEeE 0l

FE 2

of

0

o

A gew) ol AFRAATA el ool

gl

0l
K0
x
el
R0

o3

JtXI D

)
OF

Ol

He MA=S IJHNA EH Ol

KIo

oI
i~

70
3l

ok
r

&3

==l
[

t

(0]
i

FATESD ol

AMEHAM=
[}

CH7ar

3

—

[—

EH 2

[=]

=
HE O OF

—

b

(e
C|

S

I
[

o M

o|i}

=
=

]

RS

AHE I 2

2y

- u
R
L
T

Ct.50)

t}. Redish, Monaghan, 18 31 Freedman®2

21 A 2 Redish
47) 1950 d el

gatol

o] &=

oA A .

obE

Aoz wol7] wEe]

e
j =l

g ol

=

ofp

R

| Magtab

1.

kel
=

Al o] 3

=

=

AP A P =

al

HA

el 79

[e)

L

7}

=

1

=
=
=

@)

S

51) Redish, 58%. “The validity of a prior restraint will be measured by comparison to the ultimate ideal of no
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abridgment prior to a full and fair judicial hearing.”

52)ZA14, “iln light of our accepted premises about both the constitutional necessity and sufficiency of an independent
judicial forum, there is, on the whole, all the difference in the world between the two forms of prior restraint.”

53) Redish, 60-61%;

54) Redish, 76-77%

55) Note, Alec Harrell, "Who Cares about Prior Restraint? An Analysis of the FCC's Enforcement of
Indecency Forfeiture Orders", 70 S.Cal.L.Rev. 239, 261 (1996)

56) 380 U.S. 51 (1965)

57) Al 7HA I E AL BYEAES dhel etk BUS @ AlE A I APRAALE
AR A, EA AGATE o APREALE B SMAS BT 9L
Hdjgk N&3] o] Fo| Aok drh= Aotk HAA.

o71q Hujg Al&sithe e gste] S dde] A 1-29 ARE sk Ao
Film Exchanges, Inc. v Chicago, 288 F Supp 286. (1968, DC IlI)

58) “Because the censor's business is to censor, there inheres the danger that he may well be less responsive than a
court--part of an independent branch of government--to the constitutionally protected interests in free expression. And
if it is made unduly onerous, by reason of delay or otherwise, to seek judicial review, the censor's determination
may in practice be final. In other words, the mere possibility of future judicial review of a board's determination of
indecency provides inadequate protection for speech that ultimately may be found to be non-obscene, and therefore
constitutionally protected.” & A&/de] gt AL A3 Atho] Gt APHH R AALE Aolgte 75w
S2E SUA e AMF o T HEHojof sl HH| UId FEI B3I HA ErE Aolth

HOo 1w



16

FreedmanAl7 o] S Q23 o] F
1 gFe] A & e Tbe
2 qtAlel il AP A Qb
1 ARAAIAIE 2 o] B A
Al EH = Zo] "t X

S8 Aol nhE Ao

Ir
2o
lo
—_>d‘,
H
rr
>
)
Y
T

o
-
N

ol
-

I JE AEAEIS

E Aolt}. 1 o]F Freedman®2d-&
AEs FHste FEAR AAR o] E X
E AHAAE 3ot ete HAUEA

AR e e 1wE A

o,
tlo [
e
9
N
32
o

2

o L o U

o K i (i3
ofN 2 L oX

© 2

e M0 o
ol
AL
2 to

®
i
o
ko
r
N
o,
£

AN

Henry Monaghan 71Al& 5402 st FF7|79 A g A&ES APHAALY
843 offrell sl tha3 2ol kA T)

of

A

r1o
2
1t
il
10
g
>
n
1
re

>
0
g N
r
1o
Ir 02
02
N
ﬂ
i)
o
v
|0
Hu
il
@
b
30
]
=
ron

i)l
o

o W
I

0x N

=

_t':_l
i

to

H o
=

on Mo
Ho |
oy I

I o
4z kO
lo o

e
MO
o o
(R= 1
=}
o
02 In
N
ox 1o
N
1]
un

e o
T

o \J o
ro
w]
b
Pl

C oo
0

S o ot
-
o

MO Hu
U

ooy

2
H
YN

0

|0 o
0
S|
I
YN
Zal
=

o op = 1A 240

Ja
0z X
=

2
o
0
o Y
mo
10

Ja
e
o
=
2

I'

Hu
=
fn
[m]
13
0
N
0
=}
=]
na
o
o

(u)

el
kJ
o
rir
&
H
ro
el
]
0x
10
tu
gl
o
B

o e

= 0
09
o
z
ofa
un -
2
o
Pl
%
o

Aoz FA71#Ee 9 4
Freedmanol| A 9} <& A}A A %X 9]
APAAANE FIPEA ke

2 Bantam Books®} #Z2 A}
SHoln A& AW} BekEA S @

i)
ox,
fn re
ol

AN
T
)
rO

o N
o
o

2 BE8ge 43

B
N
Jo
o
o
e}
o

oo N
o
~
>
R
)
oL
0 w
o

Bantam Books©l 4]
o HAAE g3

!
o
AU
o

It o] g5 o] ¥
Aot “LRI| HEY 9
gol ot o Ot AHx

. 8E0l

ol
tlo
H_Q oX,

al

[ TS
%o

0 £
fr

[¢]

X o fo o
o]

e

DN

0
Q0 18 |
Sw!

v

02

in

ro

[nl

(@]

0z

10

>

i

Q'I_

X

02

2 1
=)

M e
Mo
_O'j
[l
kJ
Jx
>
i
[w)
o

10
=T
ol

M
b
in
N
in
=3
%

il
fw)
rr
¥
e

1
©
O

59) Henry P. Monaghan, First Amendment “Due Process,”83 Harv. L. Rev. 518 (1970).

60) Monaghan, 522-523.

61) Belell gk FA7| ] oA e vk o ARAAQ] AR JIFHA G2 o] AL g9
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62) Moreover, the Commission's statutory mandate is vague and uninformative, and the Commission has done nothing
to make it more precise. Publications are listed as “objectionable’ without further elucidation. The distributor is left
to speculate whether the Commission considers this publication obscene or simply harmful to juvenile morality. For
the Commission's domain is the whole of youthful morals.
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ESZol dollgy = UASS olotAyth 65 ARHES SHXES0| MHAIEQ LS EX
EoH SAMEXNE JHAEY Holctes SH Jtedd Ig= gdH S AIGHAl R&tHL 0l
ArHAOIA BHEEEIX] 22 SHE 23E [2302]2 bt LeHAFUAM HOLIR 2UCH
32 SAM= He B 22 2+E JHAL JL2H |FRSASUHAHE N
OloHEIA ] aa FEO Y20l FIE 0| 1 HIHE &btez S50 QE AES
REs SHAIZL. S2MESES A L20(2t) =8ote =ERE 4AlZoI0= 0l
SE2 UR XNHotH Setgl SEXNCZ ASots AN T2 SAGHD QUCEH.66)

L] e |

m] A HH A2 Bantam Books#ZAol A F=ZQl 8th19] HARE APHAALRE Ao HA] e
FA7IH FH= AT FHE o] FolAH T E AT A A A A (prior restraint) ]
sttty B Hat dAd ts) AR ES WHoh 183 Freedman# oA 9o} 2
o] F7|¢e] YLNE FAstetrdl Fag ALY axSs Aate] AR, YFA
2 A& JfA] 5o 8 HASYET. ©]F Bantam Books#HZAI Freedman®Z & AW Z <l

1) 3}
= - b R
geko] 7] A EE AHAQ Ado] F4H02 g ot PR HFE WP
WA A2 AAdAAZSE HelE FHsAT 53] Freedman¥d o] AMAAIZ ST S
= o
h=3

E AYFAC el AEHASS VAR AR Hoke ALY oL 4B
FU HE FLA NFOE RAHYLET T & Ak

3. ALRAA Ao AU WHol: A dF9 R4 A S5 FaA

Near, Bantam Books, Z12] 1 Freedman@Z2-& ZiAH o 25 u|ZoA] o] 370 A TFFo] X

£ opge ASU WU AWANEL o 8RE F9E AYHNE RE JF/1u 9@
WEFAE AtAA BEG @A AT FFHPES] WEE AFHOR FAFE
AYENA A ol WEFABE Tk

7h B&8e 43

Yol A H AT Bantam BookstSullivan®} NeartiMinnesotats AFAA| Ao thdl A =2
02 HA@E)S 7438t doh Axe SAF ol A&ES APHAAE B EA 22 3
A o3 TPFES AHA8 #FEES fdolgte Aol Fx= viE 19 & APF AL
AT A= FHEE 7HX] WE@o] 1 AAEZA T deiAoA FrtE A9 A3

65) We are not the first court to look through forms to the substance and recognize that informal censorship may
sufficiently inhibit the circulation of publications to warrant injunctive relief. Bantam Books, %

66) People do not lightly disregard public officers' thinly veiled threats to institute criminal proceedings against them if
they do not come around, and Silverstein's reaction, according to uncontroverted testimony, was no exception to this
general rule. The Commission's notices, phrased virtually as orders, reasonably understood to be such by the
distributor, invariably followed up by police visitations, in fact stopped the circulation of the listed publications ex
proprio vigore. It would be naive to credit the State's assertion that these blacklists are in the nature of mere legal
advice, when they plainly serve as instruments of regulation independent of the laws against obscenity. Bantam
Books, 69%
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Y & Qo= Aol

aHu Y F oA BEA4Y dFHoA FF3oh = NeartiMinnesota= €7 ARFEZ <
HAGH o] AFHAQ «1“1%3:— Zr= olfrv HYWHe HS A WA EEWE] wE
o]t}. Bantam BooksUiSullivanSA] 77| #o] o] &3t IHAF e 7|9 RS AdF3tn

2o HWEgAde d2HS FFHAIZE A FreedmanFo APHAALES HESIA] &+ A7
3 °

19691 A7} A Pittsburg Pressghve At 7AF1THS A4d7 FAATS

R =2 IAJANGAA A L3 = o9 Zo] = & 2}
Az E Avrgitta ddste] 1B eSS Addy FAgde R FEeA] X}

A ES Wslth oo dtial Pittsburg Presse H

g7k 9y ]’ TAESFYH HAHAGT A Zl"d%("%% 5

ALt A Qole Ee WA AIFEHES

Presse ©]9} 22 AW HS v Lol st

BN

AETITHS SEE Y2 AMAS0l M1 IE & 2SN 0F st=Xl0l et S=Zst
Ol JAD] &0l O AMASE 2E = ASAE BCo6HH AS6HH S22 M AN st
Ct= 240ICH Ol AIZZE=2 BESHEI =20 & 28t HAIE MYSHX 2=CH 01 Al
HYY2 HSHA s =X #H20 st 20101 20 H&2 0l HADF EEEU
£ e Z00ll CHohA OIS E Z 2Dt et [New York Times Co. v. United States, 403
U.S. 713 (1971)] S0l AIXZEES F&6ln 2 0422 ZHAGHA &Ch Ol It
HE(interim relief)0l AMEIX LUS2=Z 22| B0l Pittsburg Pressll <0t YA
SBSHRAN ZEA L=lies S3FC ZFS Weldl MKl ME3EE2 S LU
C}.69)

Neart]Minnesota®| 4] Saturday Press= “}o]Zo]il H|WH o] o =
A ¥ A7 WR LML Pittsburg Presse "% S TESHA 2 e dds

67) 413 US. 376 (1973)

68) The special vice of a prior restraint is that communication will be suppressed, either directly or by inducing
excessive caution in the speaker, before an adequate determination that it is unprotected by the First Amendment.
The present order does not endanger arguably protected speech. Because the order is based on a continuing course
of repetitive conduct, this is not a case in which the Court is asked to speculate as to the effect of publication.
CfNew York Times Co. v. United States, 403 U.S. 713, 91 S.Ct. 2140, 29 L.Ed.2d 822 (1971). Moreover, the
order is clear and sweeps no more broadly than necessary. And because no interim relief was granted, the order
will not have gone into effect before our final determination that the actions of Pittsburgh Press were unprotected.
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sio, vl Ae Fae A9 Uy gusie 348 A AdHmE AAAA
o W7t AeHA gt & Aol

. WA 54
T s wpolEhs wiAl v Aol SskEA ApdA Al Walrh skl
FCCU]Pacifica Foundation A}7169

Pacifica Foundationol|A] & <%3}+=

g}
Aojol tigh Bl=& H|Hst7] &l vkt &

o] 848 12%1F BkEea O]Oﬂ ojaf
HHE A 99 8] (Federal Communication Commission)+ 7] W$d W&S ‘A%Ksd s &
e g ¥ 1 WES FAsSL ‘o] B W9 AN ddd u aied slolm F
o "fdo] F7tE AV|E A5 AAAFE A8t ekal sEgith

W Al E2IW(Communications Act) 326 IS I35y s HE
(censorship)& A3 284S -3 gdlon vAggiH AL 919 Z2 A&3he A
o] Hd OHELO}L7}°ﬂ EH‘ETH S ST AN HY e T2 a3 Y&S Alde HE

DE OIMAS gA SUHM S22 Ot st8E HEQ AUs & BE5E g=0. 1
Olse 1 A0 22l 2S99 LANA XtXlots SE8 I A (pervasiveness)70)
HZOICH &2 K2l I8 MEIZ2eZ HEGHH Hesl 23s WHES Lldt= A0l
HARZXCH &£ HE2 S0| HElol=0l A 2 = UL

9 9] A}7qoﬂ;\1b A JAAE A37F Bantam Books#ZAd| A% 4L A & X
A% Bantam BOOkSJ}ﬁo] BE PHA AFA e Freedman$ 2] 9] APHAIALE &
%38tk &# Bantam Books¥2-S& A <3¢t Brennandt

.

rlo
ol
i)
=
DX
-
o,
M
tlo
ekl
—Hz
QL
3% r1r

Action for Children's Television v. FCC7Do| = FCCY 34 F(forfeiture)A =2 &
S FEkE AFo] A7ET. Y11=L Bantam BookstSullivand] &7 38e] AP A Al
/\}7} AR e Aol digk A4S A7Isil oy DCAF AWgAH A JA] 99 &

— H&Z

69) 438 U.S. 726 (1978)

70) “Of all forms of communication, broadcasting has the most limited First Amendment protection. Among the
reasons for specially treating indecent broadcasting is the uniquely pervasive presence that medium of expression
occupies in the lives of our people. Broadcasts extend into the privacy of the home and it is impossible completely
to avoid those that are patently offensive. Broadcasting, moreover, is uniquely accessible to children.”

71) 59 F.3d 1249 (D.C. Cir. 1995)
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against prior restraints." Virginia State Board of Pharmacy W Virginia Citizens Consumer Council,
Inc., 425 U.S. 748 (1976)

77) “We have observed that commercial speech is such a sturdy brand of expression that traditional
prior restraint doctrine may not apply to it." Central Hudson Gas & Electric Corporation Tt Public
Service Commission of New York, 447 U.S. 557 (1980)

78) Nutritional Health v. Shalala, _ F.3d __, (2d Cir. 1998)

79) Bosley v. WildwetT.com, 310 F.Supp.2d 914 (N.D. Ohio 2004)

80) New York Magazine v. Metropolitan Transit Authority, 136 F.3d 123 (2d Cir. 1998), Desert Outdoor
Adver. v. City of Moreno Valley,103 F.3d 814 (9th Cir. 1996), In re Search of Kitty's East, 905 F.2d
1367 (10th Cir. 1990)

81) Ariel L. Bendor, "Prior Restraint, Incommensurability, and the Constitutionalism of Means", 68
Fordham L. Rev. 289 (1999)



M

ARRLFAR 7} glolaTa s

[e]
45

e

2
o))

AR}

= Az drjelth

FA W AbAA A 2R e

3]

i

el

e

ol

ey

Aolt}. =

1
R

3
hE4

b}

&5 ofof

S|
S|

HA AEEI A2 3<%

=
[=]

N2 S5

Jl

fo LHEO0 HAE

o

=1 =g
(===

— ’

=]
=

[ZAI210] O

=0l =

Ll

ioll

6
ol

<0

&

Z8d Jlet SASE0IL EFQre] ol

’ /| T o

884

AL FEEH

Rl
Mo

A AL ol Aol v AL A

0
w

el

2  FreedmanZ 4,

T

1
R

0

Bantam BooksZ %

= =71

3

Pt

FAEAL ARAAL glo]

S

vje] dd

ol it

p
)

o]}

A

&

9 A7) 9]

27



