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SUMMARY

1. Title

A Comparative Study on Remedies for Personal Information Infringements

2. Purpose of the Study

As the number of personal information infringement cases have
been dramatically increased, the significance of personal information
protection has been emphasized more. Especially, there have been a
lot of discussions about the methods and procedures for relieving
complaints about personal information infringements.

Also in Korea, there have been demands for establishing remedial
systems for personal information infringements including an enactment
of comprehensive personal information protection law and an
establishment of an independent authority for data protection and of
effective Alternative Dispute Resolution(ADR) systems. Responding to
such concerns and demands, this paper reviews other countries’
remedial systems for personal information infringements. And the
comparative analysis has been conducted with the aim of improving
the Korean systems.

The ultimate purpose of this work is to advance the current
systems of Korea for relieving damages caused by personal
information infringements and to find out the systems that are
suitable to domestic circumstance through comparative and precise

analysis.
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3. Contents and Scope

The remedial systems for personal information infringements can be
examined from three angles. The first angle is whether there is a
comprehensive law to protect personal information. The second is
whether an independent data protection authority is established. The
last is whether an ADR system for personal information disputes is
practicable and effective. This study analyzes the remedial systems of
the United Kingdom, France, Germany, Sweden, Australia, New
Zealand, USA, Canada, Hongkong, and Japan compared with the
system of Korea in these three angles.

In Chapter II this report begins to examine the concept of the
personal information protection, the right to privacy and the
information privacy and the distinguishing marks of alternative
dispute resolution systems. The Chapter III analyzes the current
systems of Korea for relieving damages caused by personal
information infringements. It reviews legislations for the protection of
personal information and their contents with focusing two
representative acts each of which applies to the public and private
sector, respectively. Additionally, the roles of the personal information
protection authorities such as Personal Information Dispute Mediation
Committee have been studied. The chapter IV analyzes the remedial
systems for personal information infringements of foreign countries.
After reviewing regulations related to personal information of OECD, UN,
EU, it researches into remedies for personal information infringements of
the ten countries of Europe, North America, Oceania and Asia.

The chapter V analyzes more thoroughly remedies for personal

information infringements of the countries under review in the



chapter Il and the chapter IV and compares them. The subjects of
the comparison include the existence of the comprehensive law for
personal information protection, the administrative systems, function
and power of personal information protection authorities and
procedures for relieving personal information infringements. The
chapter VI argues the implication of the result of comparison in the
chapter V and the problems that the remedies for personal
information infringements of Korea have. Further it also discusses
what should be done in order to make the remedies of Korea more
effective and what approach should be taken to make it fully
developed. Finally, the chapter VI reaffirms the importance of
personal information in modern society and the necessity of the
establishment of remedial systems for personal information

infringements.

4. Expected effects and applications

This paper has analyzed the legal, systematic and procedural aspects
of remedial systems for personal information infringements. For this
analysis, it conducts a comparative study which researches and
compares the remedial systems of some countries in Europe, North
America, Oceania and Asia including Korea.

This report could be a useful reference for developing the current
systems of Korea for relieving damages caused by personal

information infringements.

Key words : Remedies for personal information infringements, Mediation,
Alternative dispute resolution system, Personal information,

Data protection, Privacy, Data protection authority
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AR NI R = —Lﬂ‘rol‘ﬂ"]@r e #EE 7Y 35, wEdE,
=, AUt 59 A Zeto] WA Y (Privacy Act) ©lete WAL 7HR
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7) 8 WA= 1888 A& ‘EHA Y H B3 =S 5 T2 US AYE AF
stal gtk T. M. Cooley, “A Treatise on the Law of Torts”, 29, 2d ed., 1988. (R AIE,
“ulZe] ZelolwAl BE ot Ha £37, AlAY AERA, A1235, 2002. 12, 3A A
A Q-8

8) Samuel D. Warren/Louis D. Brandeis, “The Right to Privacy”, Harvard Law Review,
Vol. IV, No. 5, 1890. 12. 15. http://www.louisville.edu/library/law/brandeis/privacy.html

9) Gillmor/Barren/Simon/Terry, “Mass Communication Law : Cases and Comment”, 5th
ed., p. 281 (Defining Privacy & Personal Information, http://journalism.okstate.edu/
faculty/jsenat/ privacy/definition.htmlol A 2] 18

10) “ZetolHAIE gostr] AT o Y2 T35 ¥ HE gl g4 223 71
SEZAQ Algel] dish Bdgle =TS TAAAGR Wacks(ed) “Privacy”,
Vol. 1, 1993, p. 17)

11) "ol glom ZetolwAlo] &3 ojujgt S8 Ay o] EAstA|
Ech ee 42 o2 Batoll § olole e e ol 4
2o AE 4¥E 4 A% BeE & 7] ARl 1 FANE /M EA
o] Al (property right)} 214 4] ‘ﬂ'xdoﬂ sk A (right to bodily security)©]t}.”
(J. Thompson, “The Right to Privacy”, Philosophy and Public Affairs, Vol. 4, pp.
205-314), “7j¢le] TetolwA] HEZ Qg olole mEE APz wEEH

_13_



ko, ge staEo] ZgtolWAld dis Uz FYE A
=gt 1 R AR o7 Z 2 M (Prosser) nLG9] ZEfo|H Ao T
& Aololth Zas neE AR Harhelse] ZoolmAn AYL
OS5 BHAA 2P HS Atgoz Zeto|HA|do s HoS e
24 ST, 26 ZoelmA A W A Helezd O A
Ag]® Folg 25X e AME Ao digk Ws)(Intrusion upon a
person’s seclusion or solitude, or into his private affairs), @ 7]<19]
A HgEsk ALA AL o] tF 2 F 7N (Public disclosure of embarrassing
private facts about an individual), @ FFolAl & Edod
U= FAFGe A 9] F 3 (Publicity placing one in a false light in the
public eye), @ 7|E}9] FEZAS g EIY AHolY 24 T ALY
T AL&-(Appropriation of one’s name or likeness for the advantage
of another)S A|AISHHA], 9} 22 H{oo] AT /IS FHAAZ
Al A2 dsfoll W3 wids AFste 2FS AVE F e dgE

AAG T Q)

22X wgF ook ThFd xS0l ZeolHAld gk JiES B Y
ste AYS FE3] AT, d7lde Al #dd FRo| g
A 23& BE AAFE QZF £YA(Human Dignity)= €13 2
83 1o s WA Jidelgta Re 4A7IA B ks S
mar Ak o]k gk ZeolHAlY JiE FYE A Bl JHA=E
Lol AR offet Ath

O]E]-"(R Posner, “The Economics of ]ustzce , Harvard University Press, 1981), “
oAt %5 ool % 5 AR kAelAE falsith ZefoluAE 7
RZg JAGOZA o HUE Du ool obgol B AM - 54 - 25t
AES §g nauto g Z8317] wio|th”(C. MacKinnon, “Toward a Feminist
Theory of the State”, Harvard University Press, 1989)

12) W. L. Prosser, “Privacy”, 48 California Law Review, 383, 1960.
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[ 21 Thbg Zefolw g A A9

Nd 39
iz glol A Y] TheFsE WMo} V|ES YR FE F
= MAzZetolHAlo] #Hg Iwto]E&S ¥ A
% Zhssith ol ‘EE F gle
(inviolate personality)’©]2} EZle E& X 0]
o3 PEE BAF ANE g 1gBE =
golH Al Hale A EIAHY HE£ozZ 2oty
olald 4= St} (Edward J. Bloustein, 1964)
Zepo|HA= QIzto] &4, A, 3, AFe 2
AEs BAE FAste AS 7Hs
;(4 /\].g]xq o AXx] o 7]_;]—; Hl—lil-t:y__l— z[: =2 Fl=

BH

4
™

*rlo xo (K

ABEPA

(Human Dignity)

Ho= al EY P -
A A2 NeHel axolth meba Abe Aaas mepolw
(Intimacy) A BRE AL AR, Zefolu el g 93

2 Az EAd g I olth(Fried, 1970 ;
Gerety, 1977 ; Gerstein, 1978 ; Shoeman, 1984 ;
Jule Inness, 1992)

RSB zetolMAlE ATAAS AMA A ¥ oopet A
FIH A lwmes ge awEme 45 AnmAs BN

(Social Relationships) 71 o o] Bt} £23 7id o]tk (Rachels, 1975)

zto|HAl= Ao AR ool dig AFEESY A
<& WAt AS ou|sith ZtolHA] B e A
e AAAH HIZ, WA R ik HAgkR] ofe
A, s _ZI‘EF Sog2XHE /s HIs+= A
oty 1¥EE oA JiES HIAY Alge
2 olgjE ool gttt o]e] ]}, ZEto|HAE H
U (secrecy), 2™ Ad(anonymity), i (Solitude)}
22 592 84AEF o] Fo Xt (Gavison, 1980 ;
Sissela Bok, 1982 ; Anita Allen, 1988)

A 72
(Restricted Access)

ZepolHAE Ao #3 FEIL FFolA AA] o

= AR AaAertE 24E F e vES

R EA o]u] gkt (Westin, 1967) hi-E-9] AFZHEL dubz o
(Cotrol over 2 o9} 2 F¥ES FAtsto JHJAAF R I EHA
Information) B Addsty] "o, & Atgo] HliEAstE Tl

JNPEE & IAY E%é}i UE AH= & =
glolHA] M= & 4 3t} (Parent, 1983)

¥ Zal : Stanford Encyclopedia of Philosophy, “Privacy”, http://plato.stanford.edu/entries/

privacy
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Aol e HEE = AAAE AFEA 2-Y F e

oW A7} ol@A AFAQ ofvz WasHA ee] 1 A
AANNAT. 5, AUAQ omle] Lefol A o= FEo
A 9 omaA obd %43 A vl Qe

X
Lo %

oL
N
o o 8
N
o
W
s
=)
[
Ho
o
;

Y
o,

Be B ZetelA Adel WE mE £3 ts) A2 g2

7 o A AR AN Zefol A

FaaiA Aol Auel e BAA%eE BE Asjolrhiy oo e,
b

ZepolH A= AlA, T4, ¥4 AME o Jidd gHs] ZEHH

A Aoy A5 AR BYE FU@ AA 24S T + AE
& ZefolmAle] MR wAET. W Zelo|HAE 1A Ho

A5 E i

Wa BACE obd A AR gelo] B@ Eele Bee
o2 BHe Hilx: Aok olol Y3, ‘=rtel] o3k I EFE Y Y
A& 4]l d8S B3E (Protection of individual autonomous choice from

governmental interference)’ sl A& Zz}o|HA| o] HFol| A Hlj A T}.15)

oft
2
ofr
-
rr
S

13) A. F. Westin, “Privacy and Freedom”, Privacy and Freedom Atheneum, N. Y. 1967, p. 10.

14) W. Parent, “Privacy, Morality and the Law”, Philosophy and Public Affairs 12, 1983,
pp. 269-288. L. Henkin, “Privacy and Autonomy”, Columbia Law Review, Vol. 74,
1974, pp. 1410~1433 ; R. Gavison, “Privacy and the Limits of Law”, Yale Law
Journal, Vol. 89, 1980, pp. 421~471 ; R. Bork, “The Tempting of America : The
Political Seduction of the Law”, Simon and Schuster (N.Y), 1990
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A48 + de ¥ F /HA ®FE FEste AE FHAstar AH)
L ) %_

(3 2-2] ZolHAle HF

W&

MAZRIE G2 Ao A AFHAY o]l &H= AL
228 A48 Ay

gul S}
I sy A s 25 5 AE %
A A

% 3 . ] DeCew, “In Pursuit of Privacy : Law, Ethics, and the Rise of Technology”,
Cornell University Press, 1997.

15) A. Allen, “Uneasy Access : Privacy for Women in a Free Society”, Rowman and
Littlefield, 1988.

16) J. Kupfer, “Privacy, Autonomy and Self-Concept”, American Philosophical Quarterly,
Vol. 24, 1987, pp. 81~89

17) J. Inness, “Privacy, Intimacy and Isolation”, Oxford University Press, 1992.
18) F. Schoeman, “Privacy and Social Freedom”, Cambridge University Press, 1992.
19) Whalen v. Roe, 429 U.S. 589, 1977.
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o
E
W

SAES SHAATE ofyzt FAEERE FES
A2}z eto]  A| A B Al H (Electronic Privacy Information
Center)' ¢} "2Z2}o] A QTEJ U A d (Privacy International)’ 9] o]t

[ 2-3] Zete|HAle] #& (EPIC & PI)

SRl W&
A Z 2ol mA HFoltt A A vieFHAE SR RE A
(Bodily Privacy) |22 Zg}o]HA]
FYq ZeolHA A3 AHFE 5 Botolol & AL Go] tiE =
(Territorial privacy) |2}o]HA]

A ZHOIAL g ea e S Ao pe moholmAm

(Privacy of FAHYRE 9} FAZ Zefo]H Al
Communications)

gu o | BT AR oIE Tl el a2
Int tion, Pri At AR HEd 5 d=s s A<
(Information Privacy) B AR 2= 9t A S| B3 zaboly]

s |

lﬁ,o[-m

% Za1 : BPIC & Pl “Privacy and Human Rights 2003 - An International Survey of Privacy
Laws and Developments”, http:/ /www.privacyinternational.org/survey / phr2003

EPIC & Pl AEH 02 AMH AHpE 5o G2 ofgso] 2 219
A, A B frA, Ml 5o BERSE 7z AA] Zeholw A,
@ Zetol A, T4l Zefolm ARt XA staL, 7]

e D

20) 24 ZeA(Roger Clarke)e] ZElo|HAl 3% 7|[2Ho 2% EPIC & PI9 £F
At 2etae ZatolWAle {88 Az elo] M A (privacy of the person), 7H
Q8] T gto] W Al (Privacy of personal behaviour), 7§15 AZe}o] A (Privacy of
personal communications), 7H?_1?§ELEF/}°]‘H/‘] (Privacy of personal data)Z &3}l
A=, ©]& EPIC & PI9] &/t HlwsjEA 7jQlzeto]HAl = A Zeto|A]e}t f
ARt ARlIFEA Zetol A= FalZetolHA|, JHIF Bt HA| = Rz ko] A ¢}
g=e Adolth oyl il sz eto]HAle] 7% EPIC & P19 9% Zejo|HA|R
Oe €4 6L /dez AZ4dn Sgas olE /i 53 SH FHbgie =
golHAI R, 53] A (KEM) 71sy 3, AAH &5, T 53 2 14 A
of #3 ‘mtjo] zepolWA'E om|gtta @t Tt (Roger Clarke, “Introduction
to Dataveillance and Information Privacy, and Definitions of Terms”, http://anu.edu.au/
people/Roger.Clarke/ DV /Intro.html)
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o ZholH Ao} TR o] B

b AWE A oo malolwA] JfEe ks WE=2 s
Zge 74 Apdelth “eF, Al Sol Bolz HaAHY HAe 23
A1 ofml o] ZefolHAIE ofyet A=SFog a5 Ay, AT A,
2R AEE £Zsta 7] wEo)

o] ZOAANE FHT A FEUT JgE AL % eho] W Al o] T}, EPIC
& PI9] ZEto|HA] 3 E/FE K

ol grzatolmAE Avid ong
zlolW A Adel Qo] Fad § 2L olFn A ol Fuxe
o)W Al e Frste] AW o] 1960t RE BAHOT we57] A
43 Aoz, A7 pAd Aue ofg 2 B tete 2x2 B4

ahx ddE Aud Hod & A= sgd AQA
AR AFY 4 Y= AP FYol B TaolmAE oJugtha
é AH )

, BEFA7E Ao AE thste] 7= HQJAH R A7 2 A B (Recht
auf informationelle Selbstbestimmung)©] 1 3} o]t}. o]dd oAl AHRH
zlolWAl= HAARS} ol HWHI FAEA al =
AR IZgolHAI= IR g HARFA S Azt dWFFee A
o2 B F U7 WEe|th

a8y A ARFHogE AR 2 AoARKRsEE 71Xy 3
Aol e o229 AH ol A= MES Hojy 5413 ou =
e WEo g Yolrte Zdlth o] HEAME Zalo|wAlghs
Mol F2 7R AR TsFHoZRHY A 2 A @A}

e 2
gastel 22 ASHT Qe WY, H2E ol FEFRED UL

21) Anne Cavoukian/Tyler J. Hamilton, “Privacy Payoff - How Successful Business Build
Customer Trust”, McGraw-Hill Ryerson, 2002, p.38. =] 2| °ﬂ Az “dAy A0z}
AEE ArozAe) 293 b 2 AMEe WD A44E FRHT e
o5 A AL AS AT BEol Hhelozie AshHAY AT GRE
FAEA T 25242 AEe EE, 259 1EE ARstE AL A A4l
o BF 3uE AsHoE FAT + Qe 4349 AeAAE wAsAE d9
I HA e AR sAEn AL shef, o]k 2 FHANAM HrIeHo|H A2 T

de A v gtk
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TS 559 HH(information) L& Ho]E(data)ol] 2HE& Fo] ‘HHHT
(data protection) H+= ‘7)1 E X 5 (personal data protection B+ personal
information protection) 2= & & Ab&3ste o|7F S7bstal 22 o]
g B FE olfr= HIE VNIRRT Zefo|mAE At wHAy
Ha Fdxd Jigelrle sk vhEA] AF AP Ta BY)s o g7
&Eoltt. &, ZelolwAlgte S0l 7B Hog HFukolol & thitol
Zh= ZFA7F WA E o] AR AAQIB R = I AAIZE HAFHE AR &0

otk AR/ & Aol AAHA FRAINN AAIRE BEUY
Qt FA o149 tgolr)s F] MR, AAPREEE Zetol
AP BESE NRAARE FolF 54 AAE Aotk 53 Zetol
WAL Edos FET 4 gt 230 A4Ac)ge FueA 1

22) %=f(Data Protection Act), %% (Bundesdatenschutzgesetz), Z# 2 (Loi relative a
l'informatique, aux fichiers et aux libertés), 2| 1(Ley Organica 15/1999, de 13
de diciembre de Proteccion de Datos de Caracter Personal) 5 AlA —rﬁn_f > W
Hol = ‘3 Elo] Al (privacy) BT ’245(03%4 4% data, F—',-%_‘ 74¢ daten, =
F29] ZF informatique, 227 19] 7% Datos) 2h= 8015 Ad8lsto] Alg-stal 3.

Ze}E 2~ 7] (Francis S. Chlapowski)©= Zelo]HAIE A2t F2 He AE F
st e, o ot MMAFEE UAZF(personality)d] & SHY ¥ ol 3}
el Aol E Stk webd RE ARe AtAe AReA A4 wE B,
Z AAE FASY AT A2 E FF3va 3o}h Francis S. Chlapowski, “The
Constitutional Protection of Informational Privacy”, Boston University Law Review,
vol. 71, 1991. 1. p. 133 (Fred H. Cate, “Privacy in the Information Age”, Brooking
Institution Press, 1997, p. 2114 A <1-§)

24) 28y AJAAPRE st AFE 7R ddste] AR E dH oz A
A FeEw B Fe gloh dustid ZH vE QA AJPRE npetE 73%
NABRE A3 384 7HAE 71 dF 9 Zﬂi‘r T MHlzgA AL 7hs
halozu ol AE 9Fo] 97 wEo|th webA MAAKRE AAWA =W ZH*&
dF Fdo] BF FEI}E o7 Holop g}

23

=
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AgHoE AAYRY ZefollAt UAHOT FUY Adow B
e glom, 58 ZefolmA e Eeel guis FA 4T de
g% stk shelE AQgRE He onlel ZaelwAld @ 3
ARl A FARFIA A¥P + YA, FAHY
A, AA - FA Sol @ $IH G5+ 53 2o e et
oluA el BEAe]l WolAdw @ & U] Wil 5, AUA
BE ZeholwAe] # 4¥ YuzeoluAe] YA Adars B 5
Stk thit, H2elt ol @ FHEeolMANL o FE HParEAY
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Wepa old] olshw AR AEE EE AEAS A BH
ue ogudch olgd oJule AAPuAE APHoR Hue] b
FAAPR W ol BPHoE o] A5 ANYRE BF £F
Ak A4E e ARRoRs A4 AL H4¥T 5 e PuA
HAE QTR olF, FUSENE, AL, FA, LAWHNE Sol
ool AFEh EF FAEL Yol FrRwozt 54 AAL AU >
glou thE YRS AFstel golsAl Fa AAL AW & e
RE gk ofvlele &, ASWE, A4, D, MUHE, &%, 49,

Lol 5] sigEn.

oty = A NN AP AARRREE ol =lo) o}
oA oleld g AE Fol & e, ool 5w AARn

FAH BZE A ol 87bsetA @ EloE EE T A
Azt AAE o] e AuEA FAROR o]gd & gAY Fohd &

Qe YRNG v Hrkm Frh

26) W= AR QP3| (CASIE : Coalition for Advertising Supported Information
and Entertainment)9] 7AA1A R 7id ot}

27) v5 tholHE ulAEFHI(DMA) MRAAFERES Jlol=gklde] Aot} o] g
AARR AL B)F AR YR ALEE 4FE v Ut Az
APEC Zgto]HA] 2(APEC Privacy Principles) A #A oA v]= FFH= 7)<
AR MddA FNHeZ o]&753s 70 E(publicly available information)=
AQdstate F4ES Wl A ¥ Utk

28) “Defining Privacy & Personal Information”, http:/ /journalism.okstate.edu/faculty/jsenat/
privacy/definition.html

_22_



(3 2-4] AAFE] 7Hd

H7bsgh ARl (natural person)(8 E T

A= AESAL A= A Add
AERAYAZE BHFsta AU do=w
< 7|e} A X (information) =+ d|°]
o]

}:—E' s B W
HA7bedt AEANAT B HolH

FAol ARl

PN
T
JA s AREA A H

i

Aglo] FARYAY el - E

2 &g A3 dA 2
33l K (information) X

of WusAL FANE &

9] A (opinion) &2 F-E 419
A= NSl B AR e
JHozA, dolgulolze x3E AR e oHS
Z3eH " ARV AAAA AF 2 =23 Y
(material form)Z 7]=5 o] =R 59} FA GG
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AUt Teto|HAIY | BE FAoz 75 A4S FAT = e M b
A3z g AR
A A - P oer BEd BE HolHEA,
T MABER |19 ALS A - AFHAHOZE Y] HE AT
A2z A= doly 2 HolE HT e A7t 7 F29
o ¥

oA g Zt=ol WEAAM At A= MMAAFRS] VS VEAHeE
‘AEE e AE7bsT A B3 EE RS vt g, o
o3 o] Wus] A&t = Rl B3 R Ae &%= A
= Qi FF AdAYH AR e HT = AUt A¥E F
NS Z(practicable)S 873t Hoh A S A= Ao I TF
o] Afele MAGELIA AFE Adst= d o] s R LA
oy 71542 BAVL flve WAHLE Welal dn. =, TR E
e WA AHo= dRtHo=2 OECD ZolwA] 7ho|=2ql2)ou EU
A 303} o] Aid HH ool A B 1S AVt AE VRS E

S AAgue APE BAR ols fA 3, @A Bl
FERED WARES QESFE AAIREEAA (FFIIRAA

29) R RS] FAHZE o]FY Zelo|HAIH T #A3 7to]=g}Ql (Guidelines on the
Protection of Privacy and Transborder Flows of Personal Data, 1980)

30) MAPES] B B AfFEE olHe] #Hg FHo3e o]Aks] A3 (DIRECTIVE
95/46/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 24

October 1995 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data)

31) Zh=o] gk AR WA hgel el s A5 Bk AAsHA wlas) R
=5 gt
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(% 2:9) 2494 BANEAE] #3 [ (NADRAQ)

2 W& il

A AR APE s A4 87 (facilitated

3tz =L Adeukolo)u) negotiation),

S Jjursle, oo =g A] 9 (facilitation),
Y2 Tolz A3} %% (mediation)

Al "2 ADR
(Facilitative process)

gk L ok

=
Ql
ok
2
N Ao AL #AA Y HE U HAE7r 24
ﬂi.éﬂa ADR o g;?j?;;jl 7}];}‘@]:'5‘5%] ;H}%t (expert aLpzafsal),
(Advisory process) | qg m2g gase 43 7+0] 41 2] (mini-trial)
. IAAERE FA A FAS|  FA(arbitration),
Dk 21 9 o023 591 AAE ¥| B} DY (erper
a #AS Hrista Z24-E& Ul | determination), A4
process) = HAt A F(private judging)
A Z7)odl= FARAE =9
2344 g9 ADR | & 9E3] s =oFAY
(Combined or hybrid | AHE 59 ZAS JBtthrt §| ZA-F A (med-arb)
process) = 24 5 UE e g
7 o]&3t= HA}

% ZFZ : NADRAC, “What is ADR?”, http:/ /www.nadrac.gov.au

w]=re] ‘HIFF=2) FX|AE|(CDG : Center for Democracy and Governance) &=
NADRACS®] &/} FAFSHA “AHE wrsEoldls oA A3 )
ste gTo] RAWNVE VFoR AF9H BEANAAZE PRI

=

S
Itk &, CDGel J3tdl 24914 RANDBAZE A3t Aot A

(e}
AA
ol A3 gle FH(Unassisted negotiation), A3AL7F 7| YJsted FA3)
AR S AYshy A Zdwets AasiAe v FEHY AAFEAY

(Facilitated negotiation - No advisory opinion), A3#}7} 7 Ydste] &4
s A ets FARAF Al datsts FEje] AU ¥ 4 (Facilitated negotiation
- Advisory opinion), A|37te] AAo] FARANA &Y e EAHE
Weto] B #4459 e 9 (Binding opinion)o] Y| ZHAE FEE
Sicka 3hchas)

35) Center for Democracy and Governance, “Alternative Dispute Resolution Practitioner’s
Guide”, Appendix A, Technical Publication Series, 1998. 3.
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[ 2-10] &2%904 EANZAEY F3 1(CDG)
7 o v o
- A3Ael Adelt Afdel e =@
SRR o 2z o
A9 A Adstel RANAE AL o,
(AI3Ae) Aw ) | SAYtE AuaAE Fg o
LR AR AJE AdHoz PAHA| vTEH
(A7 A3 4)  |gers 24 FAAel A Aw %)

A3AZE FA A FEHdE BAH | T

sl
- 1

oo agets 24 <Al
# g &3] Yl E HF4 4 FA|(Non-binding arbitration)E ‘24 (#7) o] 2}
g a8y oje ‘A E) e FEHAE A2 B F Ao AA= ABAL A
SHORE BAANA S AtS dash, FA= @A £ AHBAE FHstn
YA A ugs 83 sto] EASES A - dAske AL rlshr] otk
PU CDGE 44904 BANAARE /121 Feo) 2N 2y
294 gee) BN w2 o] AR E @t
(3 2-11] 2498 FANEAES +3 M(CDG)
WeE | 4R B
s |28 AL AEFo R FANES ffs Aozt
T |EF 871 FoAs EEse A
ABAZE EA BAARE 27 A EAo] ZEU%0S
stafl  |ollista XL WwHow EANAS FHsy] 98l
7123 dste d¥o dAt
ADR 29| _ o |SAPAel o Ad"gd FYH ABATE dE s8R
J_;E; A A =288 g A=F FAAEC] A2 o]
WH) |gane siawse vee 8 w88 & 93
= SAAE T4, FF, A T vBoRE dF9 AHS
Has 43
o2 7§e] ADR Edo] EFHoR X3y = YYo=z X7
BEA stefiut =49 g vt o] GACME Aol HA d= FF
ASR ‘;Eﬂ_ TAZ Yolrte AS TS 9gu. o7ldle ZA-F A (Med-arb)
- Zto] 4l 2] (Minitrial), AF4 A} (Private Judging), <F21u]4 4l
(Summary Jury Trial) 5°] S+

Z

Z @ Center for Democracy and Governance, supra note 35, Appendix A
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Aol AL AANY L5 PANEARY ofd A I

FEHL BRAT ol AU HAY AL oprh AAW Lbe)

AR HEAH 2o} FPoA ANHoT ANHL 3
?_‘I__

- ZEtolH A ZRHOECD Working

e o

Party on Information Security and Privacy)> ALY, =4, TAE
I d= 3 A0 vk {4, 24, A Al JHAE HEAH
ADR REH=E AAlsts AsNe dow, d4, =4, A, SAk %
3l 4 3] ©] (moderated settlement conference), Z4-Z A% H (med-arb)<]
OAl 7HAE 2 == A= v 2y olstdlld e 4, &4,
z£4, A9 Yl 7 8 ADR 249 orjE dHE == 3T

1 #2

A& (14, negotiation)> A FARA} o] EANEAY FEF AT
S 3le " EALS A PR V) 2F o AANE Ul BEAS A5
oty =, THAR A3ATE AHUSA B FEH M EFEA B B
ARl RS 27) flEl A= olokrlstar o, Al A &
A2 s 25 F Ae oS ASHUrts Aol wakA {
e A3AZE MYstE o2 ADR 71l Hls] Hzke] /MAIRE F57t
A e Fde st gAY AR SAE ] wiEel, 34 X3
AL ALY EAS A x| ok FE AT M FRT Ee] "k

36) OECD Working Party on Information Security and Privacy, “Buiding Trust in the
Online Environment : Business To Consumer Dispute Resolution(Report of the Joint
Conference of the OECD, HCOPIL, ICC)”, Appendix, 2001. 4. 29.

37) S. Schroeder, “Alternative Dispute Resolution Resources”, Risk Management, 45(6),
1998.

38) Hakim Ben Adjoua, supra note 34.
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(2) ¢4

A (¥ hE, Facilitation or Conciliation)& /&3 &2 ZATAA ¢
A3A7E A8t FAAE] B AS Adste Axolth F, dAd
A FAAEC] 222 FYd EEdt EAS AT
A7F AAdete] do wA, F4, £3 5o e

(Assistant Negotiation)2] 9P S 7}t g E=E Ao A|372]

[:‘

of
il
%
AW
N
N

> 10
binei)
=
N
(o,
2
K

AL & BARA Abolol A EAls|Ae] #F HEF FAg oY 7HA
HAS vtdE] Fe AolA o'W EASANIS AASIAY Aiste
AL oty &del= A9 (Facilitation)?} &}3l (conciliation)”7} =5 3
e F de EeE E F Ut Adolgt & EANAES A 4F
A5 Azt FAAIE A& At Fo] ThesteE 3o E FAs)
AY YL E vtdeilF= T4 3RS sy, stele Bo A4 4
o7 A3AZE AR tstE S EAY FEFQ Ads 9otsto
ojsfistal o] & ntgo®E AR} szt FAo] Avts] AHEE FoE
fFreste Aotk 5, G4 THAQ A3 o] FARAZTY Y
J BFE S dollA BEsta SR E A g EY

TN E SFEAZEALE 2 AT ALAA ol &
AEE At Jthd) 7|4 e 2ZA4x B FAERHM)Y] A

39) vl A gele AFAQ B AN Hoz A stae} At sElE o
ghot. ey Syl A AREE = ‘shel Y] AEe 9ol A 23 ‘conciliation’ 7 £
He] Eoge A2 oYt gt J|EFo g Awe slEe ojud 24t
A gto] glo] EAZAALS A4 Aot HollA /4 (negotiation) T FAFSH 7)
dol7] wiFoltt. =3 A g&f GA AxA g8 e A g8 25 W
o o) ogstel F2H BANAY BHS AAGE HA AwAQ oo
‘conciliation’” = ‘mediation’ &%= z}o]7F ATh

40) Il A= ‘Intercession’' s T2 ¢Ao=Z 35t Jed, 1 gvje ti& EHE
@ guolt ¥ wRolAE FUT PR B4 AUFoTA BATAA)
s AYS BASA S Fo} gElishe H EeS v AR Hol, 94 T
& 2@ ook $AE AT B v, ARHOLE darAEA Aol
AABAZANYS A Fsla e GAATE BAY, A3 ALS 53 Y

=3 e AYAER He Zlo] §3E Bolth

9989 33 FA7 ohd AYEDHALE APt Y, ol A
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AZ B 5 itk BRRARIAQIHANE SRS PAAY A4S
FAste] BAYAAY Felst salE fEs] Ad) APHE A3
Ba stn gone), fadAzAde FANe Hdo] FYARe
e Ex HATIE AT 2d3 HAARE ol BB FEsE
Awets FEHT Ak olHF FAL FA PAADL Gt olF
JAW ol WAY BeAAGe] Hele st

¢ =74

Z4 (M7, mediation) FAZAAZE Fefstd A3AE =AHAE A

QoA wE SRHoz AW Ae 24 ANSE AU,
5 AL ooz BEANZES =ES= WHHelt dukdo =

Z7 (mediation)2 &}3l (conciliation) 9} FAFSH 7@ oloj A w2 A&
TE3HA EAY, 1 Yu7t M2 E&FHe AU A4 ey 2F
oA 282 = gl ARt FHE g HAE 7HA=H, dE
W A4 AR &30 2 AT E T F UEE EYFAY Ao
HeH BANAUEE 44T + ASE wHFE R dolx 24

’é]i/‘]' g2 A AEs B ARALE T Aeujdd s A
4”]5}‘:} A7 9143 9 7““40] NS T, AHEAY HE
FE 60d ool FARAF A e dwko] ©al Age] o

Oi e A% AVIEA ¥ ‘q](xﬂﬂﬂ‘ﬂrﬂ' B |

Az Ba) AN LS FUt AHE ALE B

3] §JALolE, http://edc.me.go.kr FHZE)

42) AR AZAY L3 ALl E, http://edc.me.go.kr FZE.
43) Y gALE A Y ARl E, http:/ /www keab.or.kr FHZ.

44) o5 4, NYydel X = 8ldll(conciliation) S #3A7F EAFAALE W upZ qhbA
olop7lE Ev HAS T EAL dMAste AR ofdista . webA o] A
A3Ae F FAAS ‘GBI 27te 9 ulE(shuttle diplomacy) S ©] 8314 ¥
Q'. g, 242 A3ATE BAARE O] BF A AT Aol ME @S 8t

=

5 A98 IR FEAE 22 dudd 2y 299 e duz ols)

%?J'EH_E._ o|8| = 7]= gt} (Catherine Morris, What is “‘Alternative Dispute
Resolution’(ADR)? : Some Ways of processing Disputes and Addressing Conflict”,
http:/ /www.peacemakers.ca/publications/ ADRdefinitions.html)
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A FAE FHH TANED 7P<4£E‘r~ Aol 253 FASN,
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ol
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g wAd Ao} ALY 24
A3 EA 3ol I 840 S A
Fal 9l OECD A TAAGA 8o Mo LulAEE S 9% 7}
T e #gE o]ALE] #il(Recommendation of the OECD Council

Concerning Guidelines for Consumer Protection in the Context of

Electronic Commerce); oA JAAGA +AY 2SS e &%
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ZAGLN LI TOECD)E Aol YMARES HETH 1F(Group of
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AR BT 9 AfFEE ojdel #I FHAF} oJAtE AR
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3. EU 7R B S XF

EUS] 95/46/EC A3 EU A= AWIEY 7|EAY AFE B35
T AP EA S} BEE QY oA E Bodty] 3 Iz el

MJAFRE S AFoltt. & AP Fold /MRJAPEES FF& 7H 3
A=) MAFEEE HAAS FYste], BU YolMEs ZE a3 A
NE] AR U3 FFoF BEE AL BAYS ZRE sla
Atk FAHOZE EU A= WolA @ MARRE Ao &3 of5F-9f
s g9sta, @ MAFRAT ] TPl FAHEE B, Q
N7k R tig S BHIV|ES HASA, @ MAFRAZ e o
3 AR =P JAPPS FHEE Fo] I EFo|th EU A
FHA 3]}t olakslel o3 AP HE AFolm=, =S T A
oS et MEA MABERSHES AFGAY 71E9] HES KA
g "g7h AUk axﬂ 1571 =] EU 3¥d=0] EF EU A3 gt

A=) HAPRBTHE 9ng g o]t
EU #]32 OECD ﬂﬂEEPﬂﬂ—t— gy, 7| BHo 2 AF3H FTo
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As a73AE dor REAHOFE AFstd Fdd T Bz F
T 3 ] olr} AE3E Sdho] old o2 wrd) 9y} 3

He A5ol= Z—I*O“Q‘jrl29 5, EU AR & 7H°J;§EQ] A& 3}
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Aol tsl) AAES st e, ole MJAFRES V| F7F AR )
AFRA Y7 ARFA S Aot Aol Yol 2 F AeA AR
5 ARAANE # AEE §7] 9ftelth ES EU AR A|25% A
A= 9] A3=o] & AeA BEal e MIAFRES O HH3)

Zk33 QA ol st Afele MABEE T F7tel o] stA
, o T8 dn rZEpolWA] Bk E(Privacy

=
Round)'2} B8 = AHEAY A2 FI4HCs Heay 130

SRR

130) EU A9 98t 22 A0 F st b= 7|gelyt EU 3d= W 71974 +
& sk A=) Ve & S A HA ol A=dlN = 19954 EU A
ol 4% olF, & A FFete FE AJAFEES S vhdste] EU
ERYH JJAAES ofda= FHE It SdEEe =¥e A& it
AAZ w52 EUSHY JYE 93l ‘Hlo] =3l 9= (Safe Harbor Principles) < |
iR ey
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c71EH, 2HAH BAxA] g
c =TT AEA ] et 1A
- BRA P ARbA QL ALl diste] FAE de
- ARA ] tiste] o AL
s ARl AR el e 27E A
n 57 Aol AJNAPR Ao o] B e
AzTezel |- AHHF ReFEsS A e AZmoze AJAAR
AEROIHFA | o]d FA

=779 41| F9% W) SEAA AQYIRRF )] B

BERFA S A

Aol FAE 71242 S FAl(Telecommunications)F-it-ofl o gk A
oz Hesta T4 FGolx e JHJAFES} ZEo|MAE HE 7] ¢

3 wlE"E AF 97/66/ECS #7831 WA st A2 AHo|th F A
1

e 1997 o]F N FA WHeH FREAAMH| A AT 7
[e)

o iy
1o
m]I.
=
o

o Bdslel EU s|929) | 2AT Af, 58 zeajo|
]
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ZtA 19959 EUAZNA 743 /HAARRSE 913 7| BAES nigt
o7, AAEANFG BAF o]&Ae] HAEA M (traffic data) - YANAFR - &
AR Y Bo, FIARR gk o] &2 AR-7|E] BA, FE < (opt-in)

A £ B9 28MY 5 9% @ FUOERHY o§a BE,
AABAAM 2] 7% - 294 HebRA, FANE - BEANE

i
>
2
rok
ol
=2
r <
rot
Ded
2
ot
o
=
o
ol
ol

e e s W ey b ES) w3 dE A4FA 2
okl A o] - AFHL Yt AAYRE WA HEF R B
BAE oRn 9g B ohueh, AXNYR MAAMERA, 296}
e A2 349 £AZ 91 e ARKEd ta) FAHes FEan
ithe Aol A elmzh gtk B AAe 2002 79RE AWHFon, BU
gATEe 20039 109 31Y7AA AFe) WEL wFsE HAAS v
@712 sk

131) 2003\ 108 Al LAEgol, W7, dvp=, ojggol= UskA b= FHH ol
Hde] Bk FER(optin) AEE EU AFo] wet =Y, 1 o= 87+
A7k 3EFE 19744 AEA B (traffic data)S B/ & e 71E 783
HES A=Atk (EPIC Alert, “EU Set to Implement Privacy Directive”, 2003. 10. 30)
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Al 232 749

2ol ARAETE HE fhe QANE e Afsh AW BFse
WA - AEA gl AR, olde AES G0 A A N2
AAANE FEF & =S Ak =, 19504 HEAAFY
(European Convention for the Protection of Human Rights and
Fundamental Freedoms); & A 8sl= AolA] A& s, ©d FHAAZ
HatstiA e TRHddrIEdd

N

_‘

“(charter of Fundamental Rights of
L5 49 A9 AAREE A
]

[e)
&9
A3 dFer sk, FHAME =

the European Union), & v}#
71EZ ] BFE vidsto] gint

¢

oA RS e ARIAERSE AR 2o WA 1A= Ao
dukAo|th

olFx FHS MIFEAFNY ZefolHAHNE MU A/t A
< Fosts Aoz oA g oud I7ERTE IR HEd)
He 24YS B givh webA AP ER S 9L Zeto] ARG ol
Jojx A dds FFste] gvkal & 5 e, 53 FEA
719 wdo] FEHEEE WA 190dt THREE A ALE G99l
ZetolwA]l Hafol Wiz g7k SHEAL oAl HeiZREH Q19
Aot 71 2ES BEstr] 913 tido] destre =97t #E3] o]oA
Skt

53] 20417] o] A&HAHRE e dd TEAE FAH Wie &
oA, 8 4Fe FHITFAEV)S FALE dd3 AP R T
FES FreHE =89S ASsA oY =8 oA AHE npe}
o], EU /MRABRESTAZE vtdste] 2 3]d5o] o]PEE 3 3
ME FE3] & F Atk a2y 259 EU MJIZER S Ao A

132) o] 9= 7 o]At8](Council of Europe)= 1981 “7/NAA K] 253} ]l
JANTE AT FIA'E AAetw, 2& 3 A= ZAEslelolN AEsE o
PR FAE ¢ Wi (Recommendation No.R(81) of the Committee of
Ministers to Member States on regulations for automated medical data banks)”<
Adste 5 olFolE FEe AABR B AnES A=
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== v #3 WY 9gug A
A o] ‘ZefolmA] gfEe] 5¥S NAE A
AA b9 B RES Ve F4 ZRdS FHoRE wEoAL Stk
web fFHAME ojHg HIA iii%ﬁ AAE 7ML A=A, A
FRAAZ Qg e oJw WHo

€Y AR ETI|FEL AEA +9
AL Blojtt.

rr
POy
flo
o
o T,

1. 9=

oX,
M
ot
i)
o
ge
rr

FIe T8 oA e JHJAARAT AR
g BAA - FAIAQ] ARAY 2AE A A ¥H 1Yy
12153 wl1y7}2E}(Magna Carta)oll Al Al Ztsled QlaHdA 9] 9
7FA = A8 Y (Petition of Right)? #AZ]FZ(Bill of Rights)e] A
AAHA, ARES] AMH Ao 18-S EFste HAlE =Y
A JES i ol JAEFT WA AeE FH8] Lt
2 RJAAPESY R BSFE o]ojAA Ho|, F=S 1984d HR
H(The Data Protection Act 1984), < A3t AldstA = ATt
T3 FHAEFGS olgzA AAS 11998 AWH(The Human
Rights Act 1998), oAM= &4 #8FolA ZlolwA|e} 1AL, FA
R S Aot HYE AT eEHN, BAHLE ZEolHAl BT o

i
2
_Bi

o H of
Mo M
rlo o

2
ot
X

HIE
>

F=e 1984d FJH B 5 H(The Data Protection Act 1984), & A&
oz MIBEESE 93 A AAY T@s vpdgATy & 5 3
o a8y THES NIBERESE A% IRt HS BT ok Ea
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o & xxo] gFolA AT
a8d 5 19959 EUXPQO] AGEHAA, d=% & A9 W&o gt
THHS AW F4E et ARG o olfolA A" HEO
2 11998 Y H B 5 ¥ (The Data Protection Act 1998), ©|t}. TH -
& WUEEES] F7 flo] d=elA olFolAe= B HABE A
AEHE MRS 72 A5 st Aot

olFE BEEITYHS = JIJIAERES Z|EgorA HEHHTL
B 28, MUAABEES 7|EAHS BIRS AR BEE AL
e xEFOR st Ao Yy J|EY Y SN AREIRNE
ZF 8 G S AR AYdRs B s A= B,
54 99l dtod= bE %Héﬁdo]"} st el Adstar Ao i
ARl Aol AAEA &EokellM e MAMYHET S} Bdste], 19979 EU
Ao WES BEstn FAEY] 8 AFFE 119999 AAFA(H

ER3E %W xZZo]HA)T=(The Telecommunications(Data Protection
and Privacy) Regulations 1999(1999/2093), , 20008 ZAMHEC #3 HE
T2 (RIPA 2000 : The Regulations of Investigatory Powers Act 2000); ,
2000 HARE AT (FH A IAFE #3) (5 A2 (The Telecommunications
(Lawful Business Practice)(Interception of Communications) Regulations
2000 (2000/2699)); o] ATk o] F 1999 HAAFAIFH > TFHET
A1 (ISDN), F3HAEREuLYYE L A (public digital mobile network),
9 HTI2(VOD), AWE TV 5 A2 AAEA Rl eld
BEEE 98] AR Ao, ASA gt A Asel 2L AUFA)
tiated Ak glvhis) mEFE 2000 EARAC #HS WE TEH'2 EU
AAFA Eopl Ao RBEAY A5z NgS Adste WE

>

=
TE

o

[e]
2

133) 592 2003 12€ 11YFEZ 2003 Zgto]HA]9 HAAFAZ F2(EC A%)(The
Privacy and Electronic Communications (EC Directive) Regulations 2003, &2 tj
AAe. AsA ALE 22 AAGAN TLFEES FES el 1999
Aurh 71%3 zeolwAle] B Ade Bol TFAL Atk (A7 AUR YA}
©]E, http://www.dca.gov.uk/ccpd/dpsubleg.htm #32)
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Haeta e 24 /AR tste] HIde A ¢ A=E AT
19743 2A¥] 214185 (The Consumer Credit Act 1974, , A1) A%

u e Aa/F fE 42e 93T F AES & 1988

(i
Lo
fru

715 ol B3 HE(The Access to Medical Reports Act 1988); ,
"1990d 173715 2ol #$ B E(The Access to Health Records Act
1990), &Y WE°] Ut Tt 1998d FHHEITHL SIHEOZ =

NHE, YA, AF, OE, W%, AN, AT 5 5F 998 Tt

o
(o)

i

[ 4-4) =] MAPEAAE HAAL

TE t=
AP E | - 1998 A K EH S (The Data Protection Act 1998)
HAEZIN | - 20000 B -F7)H(The Freedom of Information Act 2000)

- 19999 AT (R RS 9 ZEto]HA])(The Telecommunications
(Data Protection and Privacy) Regulations 1999 (1999/2093)

AAEAL | - 20000 A g HE T2 (The Regulations of Investigatory
okd] Powers Act 2000)(RIPA 2000)

AEES | - 2000 AAREATR(ERAR] A (FARF) (The Telecommunications

(Lawful Business Practice)(Interception of Communications)

Regulations 2000 (2000/2699))

- 1974\ 4:H]A}41-8- 9 (The Consumer Credit Act 1974)

oflt FZ
> | o
N
du| f

- 1997 7 ZH(The Police Act 1997)
- 1988 o|F57]&E Aol B3 HE(The Access to Medical Reports

osgw | Act 1989)
e <1990 173715 Aol @3t HE(The Access to Health Records
Act 1990)

134) Gerald Spindler/Fritjof Borner(Edit.), “E-Commerce Law in Europe and the USA”,
Springer, 2002, p. 298.
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. AHESYEY Faue

2000 3¥€ 1¢4HH Al HHES G MAAEES 7]EH 9
A9 S Atk B AAARRE ABEAS MEte] nrA
At FrRAZA] 97, MAFRRE Y|P Ay L 9, JRYHA
(Information Tribunal)®] AX], /AP K & FeJo]d =
BrHoz FANL YT TF 4EUNS] UANHE TIH UL T
Gt B3, AREsWe 72 A4H P AYHE HAYRE 7

:

'ﬁ‘
&8 HHoz A" Aoy I F AERHAVE U FiEol 54T

rlo

$oz B& BAA0s Hew A v

54 AAgn 4 - AL 52 7
ARAoR FASHT drke Aol o
9% e 718505 E OECD ZebolA] 89153} FAFsIY, EU 130

AP WG FEokel AAYR FeoA AR AHS FHH@
ke A7 MPE AAGRA Haele 5us AT AL

[ 45] 99 ARKHT 8=

a3 Faug

A9 | 2T FUAQ AAAR AP 2 g dnel @A
A2 | AR B WolAe) AAGR A

135) ok, AJQARI} Fr1E FAGn AgEe E4F A% dsids 20074 10
9 U7 By Q2P Hgo] wAR
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A3 4 =A%) AdY ddAS vk iR A R A=
AAFE F4 - A9 54

Aa= | A E] g sH 5 e e A FE

A5 | FHEH 2SS AT o= oA B

Aedz | ARFA A2E EFTee WS T AR A=

A79% A e - d9d 228 ¢ A U= A2 -7 - &
d ToERE MAAPEES

A8 24 MJABRRSFES 2kE T7F o]9)e] o= JHIAR
ol dFA

ARBT 897 2o ARKBIH] Fo Y&
Azo} JuALAe o R et FHolh 5
0

JAARA7|A8A7 FHEste] ojwg AYE FFteAE TFAZHOE
W3 ok A ARREIHA BASE JdE ARFAY AgS A
HEH, O A9 Frd H2d Az, @ g MAPRE H4 -
AHAE A, @ Aol #3 FRIE AL e 53, WY, W& Sl
st RS AE] B olF Fal AL AEE HH O Al st

5<
wohe Aeieh 2o A JuEA) o ?H
Blo] Bhow A HFHE o]&aE AL

Aslz Qs de Aaol e

A= @ tholdE v
A A, © AAFR
s Bs 8, ® Al st
Ao A Wl oF | Wre e,
@ MAARAINF Y7 Jdty FdE A oA 718 & A, 70
AAHEA ] Riteutof AXAE AT A9t A HL U130
A

HhRo] g H A ) Aol o) e 14 - 523 o),
) E

zﬁ

sTHUHES 5
A - TEgFe AEAZS FEAY IMES FHEI] A3 Ae=
RE QAARAYAE €53 FI)7EE, AMY S5 A" A FQ
g

136) A EB 5 (DPA) A2 (A7ZE~A15%).
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el e nA s SR AN AP FAE A oid
FE AR WeF 7R AEA 2 E A|EHA

TES WA ge A2 AHYSTE Hel
EAgAE 7] ARRsaHs

i AR AEA A Hete] dsieiol & o

o
2

P 1984 7Y HHE ST (Data Protection Registrar)
sl A= dolA olFolAL RE QAR ANBNE A 5RFo
A NAARE Bosteo] git) o3 BERESTIEAHS I 93 ¢
Jol A St 1998dol= AW FA4E HEREIH wef R
F 7" M (Data Protection Commissioner)= 7] = 131, 200019l = 7
of me} AR AW MUY (Information Commissioner)Z ¥ & o

HEN
L= o2 U

(%]

__1__

(1) ARANAI 29

ARANNYE ARusHY Augid 2Ase AdE AA4n
HEE 9% SUNAIToIT AvMUE ot Sagel o) o4
90 59 Q7 BT T Aol AA ALl sbsett &, A
MUE 654 mgte] Aojojo} det el ARAMAY S =4

gAe ToARTE PR AN - 5L vA 2L EAHoT $dH

&
:
the HE B9 HAT 5 ATk, ALY dF% 9FE S

137) AR R 5 (DPA) A3 (AI16Z ~ A26%).
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ol Mg 939 A

R AT A =

?l_

=2

@) B A

ZAHNEL 19983 HHERE

= ARAvMAYTL S5t

To-

AN

SEDL

Ho
Ho

12 v} 2. mWehA ARANMY A vz

A

& opn)

]

[e)

H

oz aw gtk ek ezl -

=
[¢]

AABEA Y HF-F-A

kis

Auk ALgiAel o
MABEAZ7 e o] ol

al

or
=

s

7138 ¢

L
[

BO

A, el A E w7

ZEto] WA &+

CCTV$}H
FHolt AH S W

=i
=

il

@) ARAW Y 22T

EEELIE

oty £AFAS A¥EH, AvMY 1A FARAMY 291, AASA

ZAMMAY Y 67 FAE T

CEL)

=, PHAR SRS,

=3t Q)

2

]

AAEAL okl AAJAZEA AL Wt

290

Aol gdom, 2003d 11¥€ A ¢F 2009 9

129 FANAUE 53

=
=

i

NR

or

Notice

1127 H (Information

Enforcement Notice)<
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Mue d84dH, A84E, 56718, d5, EF T2 ZokilA MAA
HEAAFAE A4 - AEste 9Ee o HEATTA A AIA
HoAEHIY iAoy Had wdAbde] S WA AR o
g HEAHES W5, AFFARZAMYE MJAARRS FAAT
2 AR #E AT o AFE WA FAIG BT JAAEA
M e AL GANTEH A, AL 5 FHLN B AFE
st PHAR SRS E elgE B ARl AA], AlE #e To

AEATAY w1 A2
(Information Commissioner) (Secretary)

AgRA || oE

=z =

3 3 WE | ||| o || B
Asl AU | | A || A7 | | Personnel | | 0] | (Marketing
(Deputy (Deputy (Legal & Finance 3( o Communi
Conmissiorer) | |Conmissiorer)| | Advisor) Director) Oner] [ommuiea

strategic tions

policy) Director)

(2" 4-1) = AEANMHYY 24 =

AERANAYE A AHE 19849 FAldl= FEA ] dg 5

T2 g9gdste Z|#olden, 19989 HREIHY AFoz ARk
AR RE S FHE FFE EIFHA HAd 53] 200000 AR
TNHE A BAZASHA Holl wel, FFEwol s JRF/MaTel o

& AF= A7 FASA Hlo meA JRAvAYE @A JRES
TENE A - HPdsta ARESAHS AP ool I RE

(Code of Practice)e]y} 7Fol=21]l, A & Hsto &

Lo
i
o2
=
12
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8
register) & A - # T A
Protection Register)= QIEJYl YALO]EE T3l T/HHEZN At 57
o] A st g F UALE shar o)

BEAVAYE £3 4% ARG ARG e 7S
o MABEAZ P e BDALGS Hautol ARdS EAF - AAE
shof, GARRE BAS sjdsta s A2 AS FAsFE 9=
i vk R HeArA Y] Ha ofFske BARlo] AR Hom A7
Har glo] AA A HaAo] e
HE2ARE AAlste] et RS A7) 3
o B3t ZhF Aoy & A, HE H TIsAE, AFA - LHAE
HFes 3 JEAY, w5 - TH, JHJAPERES S u

% @Y 59 752 FRsta Aok

[ 4-6] §= ARAVMHL] F27]F

Fa7% AR
SEUT |- 24 452 50 AARANDN 52T A7
71 BOATROlt AAARAAA A5
A} ARAZRT, GAAH, AR 52 FE ALRA
o AAZAE ho R B W A
HATA | e saas 5 A9En 2y
wemAblol e NAEAEY we oA, ARnA 3}
pola A Auyee] 24AY Te B2
AngA |- A% 318 59 U@ AneAEIY DA

138) AEAVAHYA FTERE FERAZ e 20029 3€ 31¢ A 198,519z ]t}
(EPIC & PI, “Privacy and Human Rights 2003 - An International Survey of Privacy
Laws and Developments”, http:/ /www.privacyinternational.org/survey/phr2003/
countries/unitedkingdom.htm # %)
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S Zefolw A Aol Rl et A7 AgEA 2 2 Y
AERSAN 9 YT 2N 2%
QIR RNDS B HANAG] Dshe] o] BF (A 2}

ol EoldA B RNt SN HE 5 ABrIw Y

ENREE

AT T
A A - E MAPRE G A3 F(Code of practice)e] AA Z LA
o
anag | N AGA, AR, IR A5 A% ARAE % Aw
o

el R AA WEYT 9 B A
B4 9| AAAR FA [F Aol F o AAA

MAH R

AaAE | Aol AE B At Sl B e
=
nEAT

: T A AA

CAE ol g ZepoHAARMY EF T FH
S#A7H |- Y NAAR FH7)F D AT 9o e
e EU 5 819 MAARRZ 7)o ZAFY

dwel ARAVMNUE GN AWE AAY, AAGRAAZ A A

NA AgAELTY A 5

= =
= o =
o] Ut B A4S SAHORE YAAZ FEF P9} =olE B
H ot
i=] A

3 FASs dAvts] HZESR sl E o =3 Sl o DA

£ HHEsHA &5 & J=F olFojdith. Iy ol HI ol
e 2AE WA ERS Wels FHE AERE ATES 8
T3t AKX 1A (Information Notice) ZXE W] AU Al &l ok A3}
TS ¢E& o]d 1A (Enforcement Notice)ES W& 4 Ao 12} Thef
ol#A Fid nAYHS oA AU AFTL wel= AvHU=
HAZNIAE stAY AR Y(Information Tribunal) 5o && A|71&

ek E FEAYA A AnAUY oPuAe] FHahe] Huy
&8 AVY Utk AREAWE o2l AFE Aol vjshel

139) R Ye ARRTY Aexol o3 A¥E APHIITE, AF 1909 FoF & 7
e feo® FAEY e AFFAHR dY $ tiH¥(Lord Chancellor)e] ¢



BEAVNMAYZL w3 YRA 2AEe] W futef o] Wi FrhE A4
Atehes 98 o AAALE Fo AEAGAVE AERES BEHE
= AHES 89| HRtsIA=AE Aste] A% o o A

1ol A ARATMA ] Heate] thel Ado] &kd Aoz Z2F

H

fr o2

H
5
3, oBRAE ARSAL BB FuAelAe] BIE FAPEH
AYHol BA B AW we & Uk ole)d o) AAG R

N
f

] 9] 7 2= - ARKR S A8YF FEe 1998 HERSH Lk 9 s
T ’lj—l_ ]j]_;-(]_-_
deiAd A4
!
| AEEA [ ARAZeHHEIA) 5 R AEEA |
!
| AN 2 e [ dF 2 e ofnel @ A 2 B |
!
[ EAAE/E [ s, =4 5o ¥How IAARL FefE |
|

CHIE EFsHA Eshdva #ddE A, gARARE o
7b HA Za A A e r dE & Qe
3G A A B, AT BRAAAA AH LT T olPaA
- JEAATE oW Ao WE FP AR FE
- ARA YA o]BuA | WA e P & AV

|
- ARAGATE AV JP Aol o]gE A7|Ete] A
1 9 (Information Tribunal)ell & A|7] 7}5

|
5 AR AN FRAYAT dFou HES fuke Ao
BAEHS A 2 2A3 49 FA H(criminal offence)’} A H

|

[ FAza [ w37 89 25 ANAUE eAYR 3402 e |

(27 42) 9% FuANAY Ha7A AAE

W)

324 (Appeal)

gatm Foge o]l 1 £E ARt It kS 1 99 fdELS Y
T3 Aol 2 FE5 Aot dHdith ARYPAY AAES FEFA S ARA
2k9] ol9ls Z4Zt gilste AZA, H4a 7d B HAYWHEA(advocates) = A
=Wl 5 2l (solicitor)] S 7} Apolojof F}
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fols
L
flo
N
i)
X
Lo
L
=
o
s
T,
ot
=]
t
rr
=
Lo
ol
T
i
:Oll_tll
Og{:",

A2 Astel FAH AT AY BAH LELS AL AL Lo
TE @ 4 Yox TR Yok wmebd S Hhdel AAH - A
A7 Ed e GAH S RAHRE EAMFITEES AT
G oA o] A% AR TE Wwe FRAAE Wil &F
she Barge #5437 98 geldoR aTHE o8 RE 43
A Teldes FHTeEA ANL AT + Yy FRAN MY
tomabE s Basel FAMA 24 uY dde gou,
oSt BT EHY KR 251 F FHOE Y FaF o)
2 740 ApdolEn BREE A9dE 448 A9E 5 Aok AA
U7h 25492 712 AT Bl 2EAN W BANZ
Aohe] AAANA EASFIoL a2 el Afelw LEADL o

141) AHREZY A13Z,

142) BRESH ASBXEAIFTS oldd 8 £FS At AUt old stH, FH
A= Wdo] ARA A7} 2T Aol EHATE ARSATE F
A e Aoz AAZ A(BH A7EAIY), ARAYAIL FRFA ] A
R AgFA TEE ¢ FHAE ol FF3A FASS AT B(TH Al0x
A43), ARAGYA7} ARFA ] A5 JAAA ] ul
AAY FAG AL AT AHEH A122A8F), 24
A -H - EE e Wl AS(EH A14F), I, S, e
93 AR Helo BHEIF AAF - AAF & 'é:rLi% 59
&A@ Hd) o8 25AYS & 5 ok

143) AEETH F2 100 sty 71”1’\%1“ HEAY HE AR dE e 79
=l

MES AUT & ook BY 25499 = A ANMYE AAAE B
A pAT WSS ALY AQo VY WARTGE F 52 shefof @k,

144) ARR W A532A35 ~ A4},
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zRAE 178900 ZF2E9 ZUAIRIALSY A= olgds H st
o TR ZE2UHAGEHSHA)Y WA AEs oot 4wl
T =7belth. mEbd P2 FARS FARORE JIAEFY oldS
AR I_‘?..ﬂoﬂ/ﬂ E%}L Al A (civil rights)? AF1e]  F& 2
= o

JH =

g2 AR WEeA ZeolmAlAd diel st AA= AN

et AW FA(Conseil Constistutionnel)= “ZEto|HA] R+ &

A o) BAgd 71EH A/E Eis}—t— Aot i AR 2 A

azatolMAlo] #S AIWIY AZe A g=Hoz Wxd Ag=ta
=4

145) Constitution du 4 Octobre 1958, Art. 34(2). °|2A AFE ZE HELS 1958d =
F ARl we} =793 (National Assembly)$} % %«1 gAs A F I3
HEdel s TxdEnh 2 99 7{5‘01 Aoz WHE s i Kl
Abgrol obd Jlete] e HAnPAWA(FHA, Consel d'Etat)o] A&& AZ
F A5 W (decree)oll o3l Al F doH, oY FAHEE FFRE A=
st Z @ (Prime Minister)ol Al FoH T} (Joel R. Reidenberg/Paul M. Schwartz,
“Data Protection  Law  and  On-line  Services :  Regulatory  Responses”,
http:/ /europa.eu.int/comm/internal market/privacy/studies en.htm, 1998. 12.)

146) Décision n° 94-352 DC du 18 janvier 1995.

147) =32~ 9 Aeexz  TNAA A(libert individuelle) 5o () e
A ohygitt. (2) A X}‘rrJ FoAA A= HEA A

A X}«Woi T
TFARE Z4d) o
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2 A% Aolt. ool o, ZetolHAl = JHJAA K #E H
H3E & 19589 AW A34zxA| ()] whe} vk=A] 93lo] s T
A HEY FHOoE o]Folx ol S ou|gth o] AHZE <A

o 2 st A WEC] vE 19789 "B EAEFH YA B

My @

HE(Loi n° 78-17 du 6 janvier 1978, Loi relative a l'informatique, aux
fichiers et aux libertés); o]t} o]Z A LT Ao A o] F X & 7
AAHEA Y 447 AAGe FEHE A3 WA - A=H 7BAAE
SHA HAH-

7h MNARR T HAAZ

EE A= &9 A9 (Project SAFARI en 1974(Systeme
automatis¢é pour les fichiers administratifs et le répertoire des
individu)) ®¢HS TEFHEAFHo T 2o A e 1960t FH AFY
shol gHstel A, 53] HFH T BERAY 7led T S8
A M2z HEA G-l tig =27k A FEHAY. olo] Tk
FAN A (FHALY, Conseil dEtat)oll e T2 - ALH A L PFZAH
M ArAEE AW ete AFHEIANE WEAL, A7 A
HE Aol 9 ARt FASE Aok Ty o3 FN
AL JMBRE BEsty] 918 A=H AR A G2 el
A A7l ALEY MJAFEE obd AFQlol AHEE F U
= MAA RN 8 w27t Ave o2l wet B
groll SIATR148) ¥ “ARo}E](SAPARI) Abd’oletal we]= o] %
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3
(£ 47] AEADNZHLAGANBAEE 2 H9H Y
T2 7
NEAR ARAYEHLAFANBIHE (Loi n° 78-17 du 6 janvier 1978,
= % |Loi relative a I'informatique, aux fichiers et aux libertés)
T A4z~ A4z
& A} % _
° %}L f XH;Q] W A226-163~A|24% (Code Pénal Article 226-16 4 24)

A3 ¥ 81-1142 (Décret 81-1142 du 23 décembre 1981)

HA Lol #e A|d# (Décret 78-774 du 17 juillet 1978)
SI7IEE SR A EA 2ol #RE A

(Décret 79-1160 du 28 décembre 1979)

Hod YA Fahgol B3 AP

(Décret 82-525 du 16 juin 1982)

g YR A3 A|PH (Décret 95-682)

AJNAFHE] Aol g AP

(Décret 99-919 du 27 octobre 1999)

Fo5 ALkl #ek A3 (Arrété du 23 septembre 1980)
ool e MA Lo #e PP

(Circulaire du 23 mars 1993)

35 g0
B 74
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(3 4-8] 718} MABEBH RiF

7 i
RNIPPe] &3+ A3
(Décret 82-103 du 22 janvier 1982 relatif au RNIPP)
RNIPPS] o] o] &3 A1
Ab3) R A | (Décret 85-420 du 3 avril 1985 relatif & [I'utilisation du
3 (NIR)9] | RNIPP)
o] 4o 3| RNIPPY o] 837t #3t A|P=  (Décret 91-1404 du 27

A décembre 1991 autorisant l"utilisation du RNIPP)
HA ARG ASF HE(288) 1182 A& A% AP
(Décret 2000-8 du 4 janvier 2000 pris pour l'application de
I'article L. 288 du livre des procédures fiscales)
P B WE T YL A AT A10=
(Loi n°® 95-73 du 21 janvier 1995 sur la sécurité, art. 10 sur la
oo vidéosurveillance)
ZA B@| vt egAlel Bt AP

T3 (Décret 96-926 du 17 octobre 1996 sur la vidéosurveillance)
Mt @ 7h Aol B B HEH
(Circulaire du 22/10/1996 sur la vidéosurveillance)

S22l #3 HME (Loi n° 86-1067 du 30 septembre 1986
relative a la liberté de communication)
S AA O]
Bhak g | LEEH (T Ao # & 2 ?ﬂtﬂ) (Loi n° 2000-719 du
QUL a4 o
ler aolit 2000 modifiant la loi n° 86-1067 du 30 septembre
1986 relative a la liberté de communication)
FEEA #HF HME (Loi n° 78753 du 17 juillet 1978,
portant diverses mesures d’amélioration des relations entre
zzxx] |l'administration et le public et diverses dispositions d’ordre
o7 79| administratif, social et fiscal)

T4 | 9gn v BAZRE A AN AL Bd WE
(Loi n°® 2000-321 du 12 avril 2000, relative aux droits des
citoyens dans leurs relations avec les administrations)

2o B3 HE (Loi n° 92-1446 du 31 décembre 1992)
7155 #3 HE(Loi n° 79-18 du 3 janvier 1979)
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2 Sojske slo] Lustgel el T2l AAYRR T

S99k FHe AR ol F eAale] AP AR, oLt

FUORE B A8 ® ohln PREZ AFAHHNE AARR
4 CHEE e

o} 79 d 2 e He= MAARAE A HEEH= B
7}

[ 4-9] ZEAYZAZAFAATHES T2 NN E

N3 FoUYE
1988 - A|32F FA 2HA
19923 - 73 Rl R e BRG] #Ete] FF

- B E BHo 7 = HUARL AP FE
- AFEZ ] g grA e ¥ fiz A 3k

- CNIL9] #3F gl &l 5t

1999'd AR B AgEEe By l"f:* B HHOR =
oAl JMAZHA o B3I A (A5-27) A

19944

Lo
b
1
M

149) La loi n°® 88-227 du 11 mars 1988, article 13 relative a la transparence financiére
de la vie politique ; la loi n° 92-1336 du 16 décembre 1992 ; la loi n° 94-548 du
ler juillet 1994 ; la loi n°® 99-641 du 27 juillet 1999 ; la loi n°® 2000-321 du 12 avril
2000 ; la loi n°® 2002-303 du 4 mars 2002.
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of disl WY B (A26%), @ A7lel #FF Fuol vse] A - 4
3 »wgsﬁﬁliawmzmMfo@414=ﬂq1e%@EAa
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H(Code Pénal) #1226-18% = A}7] -ﬁevo*a‘ ARE 71EF &
‘%‘Zﬂfﬂ WRle g B EE 3 - AYstAd, BERFA S WA s
ool = E7star RS F4 - A Ysh= x}% a5
300,000 =& el Asfdvtar st o], FRFA 2] ®vh
5 d4dxez ugsin o

= II

(G) ARA A 9%

ARAA AA gF= 2 AFsd FERALE ATl A4A
CNIL®] Abd HAE A= Aolth. metd Ee ARA A= MAA
wol =3 Ao thste] CNILo| A|sfejol ot AR A g4 LDz}
A AIHE A192E AR A A7} CNILY| 1A EFo]of & ALdS T
Aoz waar k150

150) BEAZAZ} CNIL] LASHIol & AwrAel Age best 2oh @ AFE A
E3e A 2 JRAYE 24T A%t Qe A BE 1 A7 AT AFHE I
$ myoo gt a9 delel, @ FuAee 5455 2 9ad 39 9, O
AuANE ANGE FIRA, @ F2AS ek AR JRS gPAE BA
2 A WS §olsl 37 skl AR 2A, 6 Aol W] EE
Qe "ool weh 4P AU A4H AHAE A5 W9, © AdY A
B8 QAR FH} HEV, ANARE ABWS AFe] Yt £AY EE
FHQe Y, @ AYeIH 3F Ane A2 A2 EE 5 guel BAY sy
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nfAste] Agtsle 9ES @Es AU E HER 25 Fhol X3
Atk A Y39 gEAYE HYE 4)x(Bernard Chenot)= 67]€
Y] FRE ARH =4S AA MNIPERSVIEHY A B FH
o] A&S IE3E dFE Te YA 71T HAAE FA}AE,
ol 1969 HuFAYNY(ZFHAY, Conseil d'Etat)oll ] £33 A7S

TFASE FelATt o] HuAME V22 o] AFEH WHEC] vE 1978
d AEAZSHBRAFA AU ECH, T AexE TAE st HH
A H3](CNIL : Commission nationale de linformatique et des
libertés)7} AHEHAT. ZF2o] JRHAFAYLI = ZFL HollX o] F
A= EE MIAAE AHYAE o2, FIT NAFE] A

156) Z32 W A111-1x2< 3ol et dud Fd BFol wet HIAE A%
(contravention), 7 (délit), T3 (crime)e] Al 7IXE2 ER/32 Utk HAA= HH
o] HAFo] Ao Z 20,0002F o]t el I

o= WHE ety A
131-12%), A3 758 2 ol Mr)r-p— W2y E= 9
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A= - FAH e Fxo %Lxﬂ‘:‘j‘ THAoE -7, HuFAE AT A3EALE,
St=Hl L FAPH EFS], 2001, 7. http:/ /www.ajou.ac.kr/ ~ajlaw/sjcho.htm)

157) Décret 81-1142(1981. 12. 23).
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ARAYFAHUAFA AHES] /HF 2 A3, CNILS 7P EA
g Hit FFolFol thste] xAbste] HeRE Aol et i
59 AANEAE AL F A= T T @go] FTUEHIT Ao ol
CNIL®] A3t T+ 5 7|#o] st 24T NAFEIANFA o HaX
S Eolv T8 d5He] Ha o

CNILS AHRAZZH L o
MAFRA AL Aol BETALeS kol Aoz, Fgah

el

ARes de A% wsan 1 JalE TANFE o

E3 CNILS WE e wgdxa B2 T3 242 AR Asfalds A
Fitol AR AFstar gtk CNILY Hed AL AgAEas 58
Foll AFEEARS AR, R eute] A 7§ CNILE sid AFgA 5
AuAeANA A& Anstn TAF WAL YAE A A= 7
1 22 O AR WANATE s Becls FAaEed Ax

o] b e JRFA ] A
Atell &t 7+E AdEs skl Ol«hﬂ 1 de Hitel AAAEE ¥
e = MAARI LAY dTFe &1 g}u} £3] CNILS 3 3
AE g MJAPEA A thate] AANZAE Hete AR XA &,
AAZ MAAFRANZ A& FAE J& A7F 5T 5 d= AdHE
S F AEE g Hyo=z AAsta v F, CNILS Q182 A
A TSHE FNE duk AWIE0] AAle JHJAAHRIE oEA GF
AA Y=A A F JEF st Jdom, FEoly FUtE e} #
HE 7| SolA BREa e ANABEA tet] Has A JRF
Ao MAFRE dFATE dAlste] F7= shoh =3 FHE el A

166) CNIL2 Zhd gtall 52z A71dol gt @ FALE AAlete o] F 2X& Hedt
°2 AASHTRaL Stk (BPIC & P, supra note 138, http:/ /www.privacyinternational.org/
survey/phr2003/countries/france.htm #%)
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ANRE B ARt a9 AFdel AALHS Aol F

197813 o]g CNILS 12,6000 719 AHHFE wgkom 41270719 o]
-‘ﬂxﬂﬂ S Haol AHEskAnh 2002 6= 2001 A HlEH 38%
bk & 7,909 WS FHgol Agstdvka gt CNILS| o] &
=+ JMHLxﬂ d3ge ARy gy 2o

N
o

(3 4-14] CNILY I3 7#] &3

A=
P 2001 2002 s
o] oJA| 7141 3,754 5,076 A 42%
e 973 1,126 A 16%
HAEH PAraH 836 1,264 A 51%
TER E9AA 252 333 A 32%
ATt AhAl 8 94 110 A 17%
Al 5,729 7,909 A 38%
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194) Katz v. United States, 389 U.S. 347, 351-52(1967). g oA 18 US.C. 10849
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= 3o zBE HlZ o]FoUrldE ti —?317} 9tttk Fred H. Cate, “The
Changing Face of Privacy Protection in the European Union and the United States”, 33
Indiana Law Review 174, 203 (1999).

196) Jonathan P. Cody, “Protecting Privacy Over the Internet : Has the Time Comer to
Abandon  Self-Regulation?”, 48 Catholic University Law Review 1183, 1193 (1999) ;
Domingo R. Tan, “Personal Privacy in the Information Age : Comparison of Internet
Data Protection Regulations in the United States and the European Union”, 21 Loyola
of Los Angeles International $ Comparative Law Journal 661, 669 (1999).

197) Roe v. Wade, 410 U.S. 113 (1973).

198) Whalen v. Roe, 429 US. 589 (1977). &3t Y2 Whalen v. Roe 4 & (%,
diCtum)Oﬂ/ﬂ M-S AA AHE £ Q= HI L AHAAE AF E% E]] o|EjH o] AE
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- Z2fo]| A (Privacy Act, 1974)

- A RZ 7)Y (Freedom of Information Act, 1974)

- ZEFo] A & ¥ (Privacy Protection Act, 1980)

- AFHA YRR F A o] HA RS AHHE
(Computer Matching and Privacy Protection Act, 1988)

- A2 B (E-Government Act, 2002)

- 34183 7 (Fair Credit Reporting Act, 1970)
cE g ool A B E
(Right to Fianancial Privacy Act, 1978)
- 55334 (The Financial Modernization Act of 1999)

Al & T A A
(Cable Communications Policy Act, 1984)
- R A5 A1 o] v A]
(Electronic Communications Privacy Act, 1986)

- 7 7]1% A1 Y (Telecommunications Act, 1996)

= CEESEEERENE FE
(Family Educational Rights and Privacy Act, 1974)

- 717F 2.3 4 31 | (HIPPA)
(Health Insurance Portability and Accountability Act)

c Y Z oA
(Video Privacy Protection Act, 1988)

CE2Z2AVERSH
(Employee Polygraph Protection Act, 1988)

- obE 2Rl Z oM A KT R
(Child Online Privacy Protection Act, 1998)

TR Zeto WA
(Driver’s Privacy Protection Act, 1994)
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PRIVACY PRINCIPLES ISSUED BY THE U.S. DEPARTEMNT OF COMMERCE
ON JULY 21, 2000”, http://www.export.gov/safeharbor 73)

202) 5 US.C. § 552a.
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208) “In Brief : The Financial Privacy Requirements of the Gramm-Leach-Bliley Act” ;
“Financial Privacy : The Gramm-Leach Bliley Act” (WA AHH A3 YAIE,
www.fte.gov ZX)

209) 47 US.C. § 551.

210) 18 US.C. § 2701 et seq.
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19743 AFH S uSARZ oA BIAHE, 19 2T
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211) Gerald Spindler/Fritjof Borner(Edit.), supra note 134, p. 748.
39 US.C. § 3623.
18 US.C. §§ 2510 et seq. ; 47 US.C. § 605.

Ronald L. Plesser/Sheldon Krantz, “Privacy and Related Issues”, MNnternet and
Online Law; (Kent D. Stuckey with Contributing Authors); , Law Journal Press,
2000, § 5.02, pp. 5-8~9 F=x.

215) 20 US.C. § 1232g.
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217) Marc Rotenberg, “The Privacy Law Sourcebook 2002 - United States Law,
International Law, and Recent Developments”, Electronic Privacy Information Center,
2002, p. 220.

218) 15 US.C. § 6501 et seq.
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219) FIC, “Children’s Privacy : The Children’s Online Privacy Protection Act”, http://www.ftc.gov

220) dlat@E) e 19213 A E 4% (BOB : Bureau of Budget)E 19703 #j7gw) g
71T72A Y g 2 we, 71e A £y F AlgE A 1999
delle Ag5713e] zetolHAo e FIEBEE XA 7|4} o ikade] = o]
H1 zelo]HA] AT (Chief Counselor for Privacy)e] 9% =H7|= st =dl, o=
@eg ATl e ATAS A A Y ey B 85T S
AMHEAM = ZElo|WA] AEY Axe HAEHAY. (EPIC & Pl supra note 138,
http:/ /www.privacyinternational.org/survey / phr2003 / countries / unitedstates.htm)
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221) 15 US.C. §§ 41~58.

222) AAZ FTCE GeoCitiesiit 7} &93t= AEHU AL E (www. ge0c1t1es com)7} A<l
7} opFo] JAFEE AA7F o DA o] &3t A=A sl H&s] uAsA &
%Qi’yﬂ A S Tt A71A HOE ANUARE —}Fﬁ co]gatgong

AR A YYIH ASRE Yuisigtr AAI uw duk. 5 AMA A FICE
GeoC1t1es°ﬂ}]] NAAR] 3 9 o]&5H, FRE Xﬂl‘ﬂc‘—f A3z}, Anizte] €&
HUH AP AY PAPGHY, 0}5-4 AJABE gk F2o] Fo|d 3 FAA
of &gt AS WEstAE Fol € F ALF 1Xstar, o Fdk iy
FRste] A3AANA AT NJAYRE HAF Y& FtA Este g AAS
S WHEHY. (GeoCities, Docket No. C-3849, Final Order 1999. 2. 12,
http:/ /www.ftc.gov/0s/1999/02/9823015cmp.htm  Z+3)

23) FICE A8 5§ 53 A|9e Poz udoeny 43 3§45F g 9,
o]2 <lgy %A}o];e 3 #ujd ARBEEAES g o}oq 1999 49 21
DAL SS A7IS vk Qloh & AR 2000 6 AV1A S B8 F8HEY
+HUSIE H ol A P AFAAY BYA A A3 2L olojo] 4T
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(FTC, “Privacy Online : A Report to Congress”, 1998. 6, pp. 7~11)
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225) Julia Hornle, “Online Dispute Resolution in Business to Consumer E-commerce
Transactions”, Journal of Information Law & Technology, http://elj.warwick.ac.uk/
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226) BBBOnLine2 w|=re] il 449 EAATEAQ 'The Council of Better
Business Bureaus(®]3} 'CBBB'g} $tt})ye] Hopd 4latzZ] dhteld], CBBB:=

19129 Ag50] SEUol ol H%el AEAY 2464 BANLHAT, B
Am Aele] oF 2500009749 ARAE0] Pz At Y, CBBBE 7}
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BBB A|&HE T8t Slvh (o] 24, Y2l % aE9d LA Bd
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TRUSTe= RI7heha) 2 ZatolH A gt A% Bag Heldn Wad 3% ¥
xS dFe d7idES 25 oy, AR #Ed 249 side
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227) ‘ZefoluA] A g agiolt AAT Zefo|mARS 7J3le] BBB Al2=Hlol
7FAEE B ALlE 2 @AE o] VI S5 BF olE SWAHFE ZetolH A
kS FAISt &RIA AR AEE Eole Alxolth 2003 129 @A
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http:/ /www.bbbonline.org/privacy )

228) BBBOnLine2] #A3]Z24da ¥ wWH-2 BBBOnLine, “BBBOmnline Privacy Program,
Dispute Resolution Process Procedures - Privacy Policy Review Service and Privacy
Review Appeals Board”, 1999. 2. 11, http://www.bbbonline.org/privacy/dr.pdf 3.
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Authority”, 2002. 9, http://www.ftc.gov/ogc/brfovrvw.htm ZZ,
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o 2o

248) Tamara L. Hunter/Chris Bennett, “Personal Information Protection and Electronic
Documents Act("PIPEDA”) - Presentation to the Insurance, Investigation, Security and
Human Resources Industries for Shepp Johnman - 7, Davis & Company, 2002. 2. 13.
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(3 4-29] 2002/03 3% 3 g}o]

H A 7w A4 £

e ds

IIHE AEE
Ad el 486 | =871 112
NAEE EHFY 868 | Al - WERE 56
AMAFR BEYPRF 2 vgr] | 21 | EF3A 46
AAHR BR o] § - AlF 1727 | S FHAGA 38
BH7]g fRk 381 | ZIEH (Y MHI=A T4 5) | 48
Al 3,483 A 300
(9]

[ 4-29] & EH, Zgo|HAAR MY Ao &Fdt=
Tehe A 9 obF RFES #Fee PIPEDAYE WA R Ay
A Fdthe FoE Qlsle, FE FFHFEY MAZEIH A gk o]
A 717F RIZPRFo Hld] A3 WS AYS AL F Aot A o}
o] [ 430] & HadE Abdol AgdE Aot 7 8BS FES X
A AL FA7E BEFEst ARl ERIHA FeEdes o=
38%E AL Jth. Y AvHe Auy I, 2 58 53
A AC] o] FolAE HIEE 25%F ARSI UTh

[ 4-30] 2002/03 A% Zefo]mA| AR M 2] AL A9

At A /3 FIFEE | AUNERE
HAREA E54 2711 61(38%)
WAL st o A da AR 371 45(28%)
HATARA 1 9 Ao w2 EAE 77
A A9 gtafl, 24 5o WHS 5 EA4NZ 13 41(25%)
A T ARAYAY] AEA 22X Ee AR o35
ZAM AT digh W9dle] s o2 st AIFE
AP ER] B7F o2 Qg RidAY T 76 5(9%)

Al 3483 300
(991 : 3)
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Ak A A uhe gol, FFRED WARENN 27t 44

g FEo] MJPERETHS vhdste] Aldsta gl a2y ol¥ e o
Mol ghrlel= E7eta, Autte] AR ESAEE O FHAHoH
A3 gEo] AN FA Eate ATl vk A=FoZE HA
MAGRIF BReEes Zholya gloy, ddxor JHAGHE iy
Aol thad A o]2 A Jefol g W - FAPE s TAE o
&S Aot £ AvMYE oA AJAE Pl s
olFS TNE F de vRES 7MY oA P AEA e A
g

249) Toronto Star, “Name names, or Privacy law toothless”, 2003. 11. 17.
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Al 48 Aot o}

1. 35

S 2003 A A 1,955 S A= vtolnh weka zejold
Al EE JIIZRESE 93 MECIY Ve 747 At F 2ol A]
EdHo] £FHL ATk a2y dA S5 AWARdlE ZeolH
Al B3 BAZHRD o] EFE ol A &k o 5539 ARy
AH FPLolM = Zgo|HAES EFH(Common Law)’de] #g

AHE TACE JAARKEIE 93 HARE AHKE, FHo <A
st & Fstal e & AWl ZElo|HAI AR MY s HE R
2 3

O+

Fo] EZAQ ZtolHAIYE S AatdolA 1988 AFH AR
O] A *H(The Federal Privacy Act 1988), °|t}. EFolX = 1980

A=rloA AT} ALIINSE FoAste= AEI=AE
date L A= ol Alfel vigte] T A8 ZpolH A A

(1 ——

250) zFolXE WENSLE AHRHG(data protection), 7P EE S (personal data
protection)Zt= §oJEHUT= EBHOZ xzlo]HA| HF(privacy protection) Ev
A B X Zlo] ] Al (information privacy)2he §01& F2 AME3le o2 Rl

251) &5 AW 5H Y (High Court of Australia)e Lenah v. ABC &AA 7] =
grolmAl AR A BHIYANY AY/tsAHE AFT v Stk (Australian
Broadcasting Corporation v. Lenah Game Meats Pty Ltd [2001] HCA 63 (2001.
11. 15). 3 A 20039 62 A=A= AWHY(Queensland District Court)&
Gross v. Purvis WA Zetoluwa] Hajz <Qla] 43 717kEet A7t e
A Fd st 178,000 s F<elE WEESE AR vk Utk (Grosse v
Purvis [2003] QDC 151 (2003. 6. 16))
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&l 7hsde Al7IstH whhstsith ol# 3k gl M ZefolwAl RIS
A7 Aol BaAo] tFEo el AFHUH. $HL2 OECD 7}o]
A TAWA - GXH FdE e B3 AP F(ICCPR : International
Covenant on Civil and Political Rights), A|17x252)¢] W&& A=t H
AAC sgsta lon, 5= 9 AFS T MIAPEETHA
o] 7l&< v Zifli E F Atk olF THE AES AH 4H
AR e} A3 HE(TEN : Tax File Number)] ©]-&¢f] tisir =
TrESHA HAoH, r20()0‘:3 Lol HAIFAR (WY 9)(The Privacy
Amendment (Private Sector) Act 2000); ¢ #A|FLS=Z, HIZEF ol A9
MAGEA O e FHA F&stA HAd. o= ) Hl=z4 &
He 279 MAARES 7|2 SAS 2E 5 A HAdoh
SFoe 1988 ZEto|HAIYH Qo= "3 (Crimes Act 1914), ,
Bz 2 7399 (Data-matching program Act (Assistance and Tax)
1990), , =177 (National Health Act 1953), , 7|54
(Telecommunications Act 1997); oA 7HJIAE QTS Fi Aok

U dgsmeolm Ay e Favg

RO FAHoE AuETA, AWZalo]HAIYe
At 2 FEAA|FH(ACT : Australia Capital Territory)e] &3 7|3 A

252) *1‘1151 24?414 o #3 FAGF A7 0 O cﬂL FPE 19 AME, 7,
71 & l EHYSM Ao F ol AY A S HWM e 19 B9}

A8 AT A9 Wos 0 o Pe @ nE Ao 1e® 0d Ee o
ol tfstod Hu 52 we 992 /1Y,
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Hgstes AMAAKR, Hel 5 N7teA|253) A A stE MAAHR, LH|A}
ANE(H, AFudHsel Ao vsle ZHEHT. A JEHAE
AmwRd oSy 2

(% 431) £F AgzetolWAM] H g9

TE 289
AW 2 SR AR7|R )] AP EHe= AR
T |- FF7IEe] st il MEadHE e o]&-
T |- FF7IF] BAste FW(1914)0 o FAIEAH K
B35 94 5 AR o8-S gt volHuxzE a9 1A
-8R FELY 2 BAGFoA AYste MUY dEAHE
- FF7)Ho] mx‘@ﬂ"}c‘ﬂ MAFEE FNs= -+
20001 ZetolMAl W PO Z RIZHEE/LA] S
-G EAE XSk N, H, IGEU4, HIRIEA, EYHAE
Tl Y3 A== PR
9 TR] E el 93 o] &EH = Al AlEadis
|- A7 E 2 AEPATE Baste AR
F |- 5F &R AR - AR ARARE ZElol WAl WA aA Y A
| goA A=, 2002, 12. 213H O AFE AFGATE gEAEI~
AFQAIAY @ MABRE Adste AFFGAIAY @ Bt di+f
B AR} #-Eo] JAAY @ AWrIHT Aeks AAS 2 A
Foll= Zgto]HA He &S WA ¥
A |- &R AFY A (small business operator) : 9l €] 45
9] A
g |- AR e o]d e AREAF Y3 RAEe= S22 AR
3 e, A8 5

AT

fr

AnFZ glo|HAIHE OECD 7lol=gkelo] 7]%35he], &
T AEAYGF HEH= FEIZSoHAILH(IPP : Information
Privacy Principles)S 71783t At = AwfazetolHAIH Y A4

ol
ol

253) efo]HAIHAL THA| (Organization)E]- e &R AFYAKsmall business operator),
SEAY, F T 7| 9 d(Territory)] 3371y @Al e digd 7| o] ofd
N, WY, HEY4, ‘:]rE 718t Wl @3] e EYXRES ov|dH
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Urgdoe s Sufstes 783 12000 ZEho|HA] (WY
) (Privacy Amendment (Private Sector) Act 2000), < ®IZtFGol 2
He MAFEREET 71242 I7FZ o] HAI Y2 (NPP : National
Privacy Principles)& 783t Uth24) o]y FFoA e FF 2okt
H7HEopol] AEHe ARESAH] Mg A e v, I HE&S

Awnw ofg sl 2}

oo 12 o

(¥ 432] 55 FFEF YRR T A (IPP)
T8 Fo e
o 1 | TAEHN AFF AAYRE FRSteIo} s, By Aol
v Ad B4R AR £ FAE
az o |FEAVOERY AR AQYR FHA REYE B,
=3 WA FH2A7 e B9 2 W8 & aAsdor &
NABR FHA, re] Fhe BA7 g@Ao] glojof
97 3 |8a, Are HAHH WS Frafofo} an, wEs)
Aof AT BUAY A et o ¢
x4 |NUBEE EFF IFVSS BA - BRE AR
T e ddgAE Be AL RE HEooF §
Sl NERFAE ARFAL NERAA] AAYR BH
A7 5 |, RAsa Qe AR 44 2 FanH, JIAPAA
A 5e B & YxF ZAE Hstolol §
az ¢ | SRFAE AN BT AAQBRA FF7IF0] ZFH o]
O N S A i ki B Aok i
TR
A NERGAE MRS Gy, By, A4, 434,
47 7 | B84 FRe) g6 B4, 4HA, F71 52 9 AA
g nhdstoio} g

254) NPP= 1998 & Awtxeto|WAIAR U 7E FRA A A&qtAE A5}
Al AFE TR MJAFRAE % =7HEH (National Principles for Fair
Handling of Personal Information)'% 7122 st updd dF ot (EPIC & PI,
supra note 138, http://www.privacyinternational.org/survey/phr2003/countries/
australiahtm %)
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21zl 8 71%
e 38

°ol¢ 2
AZ | 5 o | BFACR SHF 52 A4 ANIRE ISF AE
T a9 ge AL dd) YRE olgE < W
gz qp | AFEAAE AR A™ARle] obd HE FF71Y
U5 AsAA ANREE AL ¢ H
(3 4-33] &5 W7HEoF AR E S U2 (NPP)
72 F2 8
BTG Bad Juol 3
o] %) 2~ . %Xég}i ;:l]—%]z:}?_] /‘1:}_}0]] 9’]@' Xé——ui-‘/'lylﬁ
BEHITH gnegn naen
- ARFAZRE ] AR5H 9
-fFHog HAAQ BHoZ HAYRE o, A
92 2|08 4 AT | Fe Y A
APEAL 93 ol B ATA FRFANA AR
. o | MRS Ao, @, AN gRE % F
SEY ) 1 A 3 A) 1oy ’ =
B3] ARAHE | om 242 eeie} 3
ogol} 4, AAYE A2 - FA - IARRH
- MNJARRE B5317] 98 A X5 stofof
o] %] =] )
WA BRRE L ex gy 5 A9RR 9] BT 9THeR A9
Ado] BIFSEES 2XE FHslolof §
ARG o] A
o] % 5 270 : E—%Qj A= 7N XE)]E-‘O/] 55, E—‘IQI‘%Z:}/ '/"l:ﬁ : o]‘g‘ :
h i B3N B 5 4] 9 gn 2AE
aefob
A% 6| ge g 4| suTAN AT 3 9HE BE _ i
- ARFA ] 2FARA ZAZ WEA AFEtoF F
.9 x1A o o Slt}slE= Al o o
ax 7| Ames Ol]glx]i 7P AelA ke AEdatel
=
Aol AWM A, FEFAIL FRA
92 8| w4 Aske] ARBAAN AL =ehA Fe AuAL
H A utolol &
, T 9HAN AR FED A4S WAA £E
2] =]
@A FANE | oo e A% selw woo14 sl
9 10| 92 AR |- gHHoz NI AARR £ FA




IPPE T2 F3FEo)
ojFAAE e B2 M #Ast, HAPE F IETH 7“%3 7l
AEE FHsks Aot 2 9 I o2 JRIZRE s B¢
JAZE Fstoior & AFE AAE]) At Ak HelA S40] gl
th. Wrde] NPPE ®IZHEoRe] ARESE 93 A3 1 4«98 ®Hot
TAHeE AL ok 53] =7F 5o AANA Foshe AR RA
Ao, A HE 5o AdAEAAe AHE, Wd AAR] 3
S 94z FAsA vt 2 gl AR Fojold, HRFA
o R HA A3 5WHI FH& FI A= HolA IPPek= A

= A=rtel7] W&ol Z FUrteh i8R e ZEho]HA|
B9 o9& F9stes 7|77 AXH AN, 5FE dExkst= HY
AERRS7|F= vt2 AW Zgto|HA| AW M1 (The Federal Privacy
Commissioner)o]th. & 59 AW Zlo]HAI AV Y= 2001d A A
BHRSIAAYSI A ‘A e MAFERES7|FE AFUSLS &
g & oﬂ A|253F FAJEES AN S AHs= 5 AR

AN

MAABRB S 7|FEZA Y 4& 35 =03 Utk
(3% 4-34] 3F9 MAAREZ YT dF
TE 713

A 2 FEAAT T Az eto| A A v MY
A= A= F AR(HES)
AR de= Z o] HA AW MY
Hl & g o} o] HA AW MY

(M) = a0 o
E}Z vl o} F AEHEFH)
AL @ ~EH Yo} ZalolHA] $193]
29 e2EH Ye o} A& )
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hvA o A
Avl Y (Co‘mmissioner) ;]_?__- _?4] 2 :éj]
AHE-=1 (Office)
l |
ZALEY A - FE B BALGRY 3847
(Compliance) (Corporate & Public Affairs) (Policy)

(18 4-12) £F ZtolwAANMNY 2

EY A ZomAAR Y B £Ho = ‘ZEolHA] AE oY
3](Privacy Advisory Committee)’ & A3 - g3t Uvh. A Zeto]
WA o)etd ZpolwA] AHEH A3 = AvAY 10e EF st 79
ol o] Ao E FAEM, 2003 AA= Zpo|HAIARMYE E et

T 61o® FAEH Ao AEHLY dHAAE FeIH A9

Fl

A7 s5doly F3 LY Aol ode A7l gEn. A A3
v Zeto|HA] E ANFRR S FA e FHE Abaol] didte] Awzelol
HA AN A AES i, A ZgloMAAvHYZE F38 =
FoAel M= AFHQ AES ol Juh =T JfAe ZelolH
Al RS E Ho EA3] 317] Y5t Fo dAGAEAS] FHAAE Z
sletal 3] AR B ARAA ZetolHAY FaAdd tid A S
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Z87)% A5
LBkl ES B9 4T 2 olelAY] ABASF
- Ao wE JRJAA B (Z o] WAl He ol AFE AL
A |- B B2 29e TS 24N
- 3217 A% (determination)S F3F A7) 2
AR ANFR F2A YA AY L B3
- Zetol Al FaloiRol it HH ABEAl 2 2UE
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E‘ﬂ'ol]ﬂ/\] o) 718 ‘:.94 ﬁxﬂ-oltﬂ/\] _-':ILO]:C d f : /\]A]— "l Z2=0
ok b e 2 °F(Code of practice) A} B =<l
L | AT AR, ARl date] 474 AuAT
BEA IR
.7t gl A2 AT
A 9[- A ZepoluAl B wE] tatel A4
PUAE |- AR 2z Ao haie] AN B AR
AL | saopa va 21e 2 ARH Bgel Ba A75Y
o 3 -7 DAl i AJBERES WS A
EW%E]— = = =1 37 5 = 3
CAE Tl W el HAAMNY EF 5 FE
FE71H |- I AR FEVIE 2 ARGA e HEY
22 |- 819 AQAHE S| Tete] FABY

2k WA E S A da 5o

5o melolmMAANAYE fHe] AARRREITEFE 2,
FRANA] WG 24} FEL B

i

ARAS e ZgolwA] Hag et nEn JE dsate A
Aot ol eS FadFn 2 IHE FANFE Ad e FHS

w3 gleh2s)

AnMUE 52 el 2o Ashgse 5 56 e el

HAE A 5 e B, 03

S)utay ), seholu A
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255) ZEtolHAI AW MU= 2000 el = 19471, 2001 63271, 2002'd 1090719 WS A
Fabtol HElstgom, &3 3¥7A = 408719 WYS HE, A
(http:/ /www.privacy.gov.au/about/complaints/index.html)

256) ZetolMAANANE A5 wE AWL Bd A9 - AL G5} Aelshn 9l
b, Zhd gl AdEe F 212907010 eH MHAdeE 238271 o2
=3l 3977 Hod AEdTE A 7004103 AHAe] 804zl o2 g
t}. (http://www.privacy.gov.au/about/complaints/index.html #3)

257) AMMULRE Fete Fopola] wiaAle A2 WA RS FH5a
A @ A%, Ashabe AU H olJANE & & duk.
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A el Aelskn Qlekasy ojsh e ARzle] W, AvHUE
melolW AW Asexol wet AREAE T & vk oy AnAY
2%ele] FAFANA A olJA 7] glo] uhz

ZAE ARG F A0 mEA A3A0] NAFAT Aoz

HAQ BEANAANEE PR HESFY, FaHAe] AAF S 7

|

.

¥
m

PAAE WA o] $ES Anst ARE AN
oF AMAUE F5E Aol takel ABAZF 23, BAF Yur}
A0 W@ Aeade] @, 2948 5o YA B AAEAE
T 5 Aok AnAUE ARELE B8 P5E AR e
AUt QEA ARE Hrhsel olMP £XE AY AUAAE BF
A Bk webd ST A BRse] Az Byl 9 A5
£ 2494 2ANAADR) AH At A3, $W, A S
MoE Felum e 2PS Yakviz, WAWASAL FUG Qo=
A wolt ZalolmAy A9z G2 ALRAE FASGL B
PR\ Bl AAS o HAZITL o Sel® AvHUE HF Ao
ANRANYA) FAGY wE FAYLS F7E F= Aok
Ty AvYY 2R el E BEea FARL 2] s
SAAY, ol Aletel A9 AQYR FWT BRsE 5o

= 71#Y ooz FA A AA(Formal determination)S W 4 3

258) A5 WY Fols NEAd % NPP SWAst 4PEE AAsdn 9o
W, 9] 2AAEHR W, 712 PP v 5o W97 ek 53 NPP
Sl A= AR BH 01§ B AL AFo] BUE AR S we
Mg Fokm gor, 1 ggozt AR BYLYQE), AAYR A2
YAAR(16%), tholdE vhARel o3 LefolwAl Hal(12%) Fol 1 A A

S}, (http:/ /www.privacy.gov.au/about/complaints/index.html)

259) ZElo|WAIYH Ad1ze AvHYTE ZAFE ARSAY § ol ZAEHA 2S AL
ARG & e ALE ﬁ@%}i At weEbd ArAYE A42zd ot A41%9
ggto] s Fst=A 04 £ sty 98 AR dogE & $ 9tk a8y AnA
Yk g2t disty AWOH ol 715 FAY AAAA NAHZEAE AX
£t Aol AAx Fvtn A9E Aoe 2A} 7bsdth

260) Thil, APIUE Zetol A ABEA mek ALZAPEY Q3G FAS A

=
261) o2l HAFAA AvAYZE Fake TN AEH S dirE 44 EARgE A
AzAY AFAFA 53 2 F2 HAAHA] Hdte 29 #HHE Aot
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9
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ol Ho

2 £ 0

T gl AR, A3 E, SAEE, WA 33, Abe

oo HE g e Aol Utk Anqy e o3 Ay e v
AZgQlo] olgS AT A5, Aol Mol olFTAES AT
& ok WA SRk ATk eu WS E ARe] B@ ol 3T
sl ANHRS W ANMUA ZAL AAFE RETE Bl
=A4Mes AR 58 £U4T PAATIE LUARE ASUE 5
Hro] AR B AYAXRE AXE b, 94l Rle] A5 A
W gojsle] BAES AESHE A &a I AY 7|E AvAY
o AINGE FAI WA BL Seist Aty P

T3 AAILS 2R FAoA Ao A7 ddva ddEE
Folle  TAFAHAPHE ALY 1977(Administrative  Decisions  (Judicial

Review) Act 1977); A5x°l wet Ay Aol APFAAE 78 75
ol AWAU e HAo] HAZH FAHALES FHIEF HHI
oh ok A1) g gddl o8l Thed AAMEEE 2 I AAl] #
Sk Ao] ofYe}, HEN 2 (error of law)264), #&o] ofd Hg, A3

natural justice)265) 9{RF} T2 Hx}pA F Ao
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(G raham Greenleaf, “Enforcement of the Privacy Act : Problems and Potential”,
ttp:/ /austlii.edu.au/~graham/publications/2001/enforcement.html)
(error of law)&t, HEZY stAE vlste Aoz AL A 3
& Heat 248 Ud A%l 1 WA del 4o o4
& g9t

265) A2 A ¢f(natural ustlce) =2
AP AL D8 E = Ae
He(AAZ HAol §l
Aol a74), (2 AT

XL—QN

ru°*'

'E;’r""n; l~> riéiJlN %2, fof

264) 5]

&
5]

EW@SQ

WL N, gE

m e =
rlo OlN ]-o

fo _\‘.,

B9l olgle] gl 9% 24
1) ARBo] BAL AAT 3
72 % oz FY49 o

3 o] olzoldol u, (3) 2

2
I ok oy

o ko 2

L
-
ol

T

mmﬁm

Lo

o
W=
Zh

=
5

ﬁmwﬁ

- 213 -



H

o] ¢} o] metolAIdl et 7H<17
S kAR

Y= AL

SF9 Zto|HA AR Y=
HES7|Ho] HIAHARE AAlste] 24T
Atk 2y
st AR S

2

=
2AAF o7 TF9o Zgo|HAIAWAAYI}

WA ARQRE 1993 ol & Al e 1x]a1

E
T =

= A3 3

=

21}.266)

dAHS
Cskepel dalabd, Aqud
- FAAE A A Q) BA S AAAE

[e)
=5 15

Ly

A

A=A}

o
Rt

A AR =

[

=AHE ZT

Ly

R

- Helol A SA9H
A1 BEE FT

HlS

5

_,d
oﬁ

- FHARo] v

-

[

l

o] A AHH T

A ALY T

°°1ﬂﬂﬁd4
Bolase 4

.jj,]]

S EEECEE EE L E
AA7 Agw weEE A%

[e]
A&

(28 413) 35 ZetolWAAT MY Haj7a AT

[ R

p Y

}

]Z!

\J

;

o

w2},

(Co-regulatory scheme)% }

22 A dYsE 29T

339 04‘%}iﬂ}° WA AT Y7 3213 2RSS 3 A 1993 274, 2003 1

Aoz F 3740t

266) &

- 214 -



T Jow, WAV fEH o R e Al

4 g 2
FFe 1A 5 UES RAFOZA ZetoluAld] Bk fAA A

7o Wl RIFEEE 8}
< WUEAZE Harde & QtelA NPPE
s =

A
A 540 AFeA wAE 5 de AAE

AZae, QA FoF 2HARA ZeholMAANMAY EE A3e £
HAE 2+e] £ 09 A Yol 9WY 5 UEE Fo

Atk 2 ol @ FEHFA Pl WAL SFAL NIF FAH
& AFdon AL, AN ZetolWA Bk Feke] Aoz 9

stol efalslol M o frh,
FEFAAAZ QAste], Mokl AAGRANFA Yol
golmAAT AU E T B J%e da Aok &, ey

o &g d2 A= 9
A AvMHUZEEH $AE B2 FfollA Hg BASA-E A} wet I
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TEAAEE 3F - = FAE FH 9 AIARETHAES =9 - &
&3k Ao Olﬁﬁ‘} WA 7 ARl e AL AT 22 94
S 3l M1990d AYAF AR (BIll of Right Act 1990), °lt}. FHL A

AR AL A e BFE R G- FAOZRE BEHoofd W

A
9
2 F FAL FANE YeowRE zaoluAAe 74
_]

9% g °

e U@ AAsh oo} e REas] 9% Ao o4 Holskrha
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uo] tstel WHoE BASRT Yt WES w2 (19939 Zepolw

R

AlH (The Privacy Act 1993), olt}. o]slM = THES THoZ 11 FH
S5 AR, YA FAT JiQle Adst o A T i
BRI FAA = el FHETIZ FT}

7h ZEtolH A o] FaWE
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o] A AR A H(The Privacy Commissioner Act 1991), ] o]¢]
A-E HEEA 19939 79 1978 AlAEHJAT THE 1993 A G =
oz} 200074 F 6xtdEl e NS AT

ol HAPH Y] A A HZ L2 OECD 7hol=gkeld wel 7H1e] Zetol
HAIE Bostal 54 7S AEE F e MAREE A 7&8o

= T
=4 guE AuAE BYLS FPe otk o2 3 FHE =5
4 9]

31 ALY SRl AFHEA WD LA AAS AN
FERED NARE Ao RE AAYRALE BAHL Ak

268) EPIC & PI, supra note 138, http://www.privacyinternational.org/survey/phr2003/
countries/newzealand.htm #=.
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BREFRGY ZeolnAdA e FFEEFNA FRE o] &§F F
A= A g el gis grest v FEEETE Wl o8 &
H-EBf - BYHE e AAJER, EQNIWR, FELSIE, =
A A ER, M, 2T ER, AFATER S| HTE
o olEx FFTEFE TE HEC A& AHHTL AABR 3
S A ez & ME I 277 A& HelolA PRPP= 5%
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Privacy Code 1994), & HIEstd, 'nHAFAES 2E&FAe] &3k of
(Superannuation Schemes Unique Identifier Code 1995), , "EDS @E——LE]-O]H]/\]
T HEDS Information Privacy Code 1997), , "AFH G Hol A 9] A2 1A el 2
Skt oF(Justice Sector Unique Identifier Code 1998), , 9§l o] FZA ol A <]
AdaEAatel  #ek - 2F(Post-Compulsory Education Unique Identifier Code
2001), , "HAAEA AERZero]HA]  FFF(Telecommunications  Information
Privacy Code 2003); ©] A =o] Aa= i it
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o] T 2H=rke 9821 ¥R ¥ (Official Information Act 1982)
2 119873 A WA RFFAH B (Local Government Official Information
and Meetings Act 1987), ol A3tH, Zegto]H Al WHo] AFH 1993

74 19 o]del FE 7| od] EFHA A= MIABERE EFE=

32 A EH(official information) el HIdA JA8AHS AHsta Utk
SRz AT = e 72 O it Aol F¥7|do] Hfshal
A= EBFRL, BAL, BRI AbE A o] B3 2 FE 3 HIeAS
e A e HIAR ®mE oldAVIE e Bk @ wE7d
o HAgH = AR WYl ARS Aol B3 YEE e A B
A7 e st Arolth. sEERE HIa Aoy Wdo] HEywHw
AHERIY] B B A ARS8, s ARl sk HIe A
AR ol HeARAERIA A%, sty B8 - FAET AEAA
o, =t B4 - FAAR AEd Tl e Wit e
e wE AJA AR, HES FHe WA ARLFQ] o3 FFAXA
of -, uistA AxE FFAA AR T BEIH. FH=NS HFTH
oz ZAxd ety g Frole T 7del AdE dugdoEH

1ol webA slote s =
A3z Fo 7%, A 7A GDol hs) Avns

X

(1) ZefelHA AR AT A9

ZolHAIAT M= Gl o8] AF AdS FoE SHIA7I
TEA FEAS AD HALEA, 1991d AAFH [ Zeto]HAA

H(The Privacy Commissioner Act 1991), ol <Ast AgdE HA7|F
olty. Zepo|HMAIARMUYE RFFE  Auel FHd we F=
(Governor-General)©] {3t 7= 51do|H Ado] 753ttt Zefo]
HAAT AU 7419 ZetolHA e &S & F Ae ARtoly &4
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o did] 474(Prime Minister)oll Al A3 Ry AZE 713 =57 7
ARKE S 7|Fo|th T Zgo]lHAAR YL 44t 5 11989d 3F
A A o) &3t & (The Public Finance Act 1989); oAl A3t= Al o

e HERAEs ot 3o Bud oFr} o

2) ZefolHA AR AU o] 2Z 43

—

5 77E ZeelAATMAY 1907 R2ANMAY 19, ZAF- $F 5o
AR FIee BB 2 ARFoR FARG ARTE 20029 62
71, BBFT A AT AS 239 3219 AHAdow FA4H]

] hva

.F[’_
ow, Aol A ZefolMAATAUT BAHo R Yok =
];].] {8

EEREREE P

(Privacy Commissioner)

[ N N |

AHF-S ZAPEE I YA Ay a FAT A
- H A (Manager (Executive (Assistant
-3 AETH Investigations) Officer) Commissioner)
- A/ E (25H) (LEHRT) (LEWE)
S AREEH | H
. B A X % Dh:]—j_
BB = glo] v A A 2 Hlol g %
cglE wu A Zefo]H A g A | ol 8l Th =
(L2UxE) & (Privacy s,
Policy Officers) (Data Mathcing
(298 Officer)(¥€ ¥ &)
[ { { { |
ERERES -
ZAS D3| (Ao | Z A}t
(Complaints | | A | |ZAHETH] JRATIRH g5 o | | 2T
o (Investigati| | (Enquiries o EaTA
Management A . . A —_—
Officer) (eZax) ng Officer) Officers) (2 8) el
(e2E) (LEFNT) | | (L2 (494

(2% 415) FRAE ZafolMAATINY ZAE

273) Privacy Commissoner of New Zealand, “Annual Report of the PRIVACY
COMMISSIONER 2001-2002”, p.12, http://www.privacy.org.nz/recept/rectop.html
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274) AvMAUe ARZFZZ Y] ALLTFAE Y3, dAHoZE ARZFZZ 79
AHES TFAsE W dis) ZEaY AFgo = A% Fuisk o]Yo] A=A, =gt
OJHAIE Hdste AL ofdx], ARZIS AT = e WHlo
FARSE 0] ]S whEojd & deA, o7 FRAYAI BAska 3
AR A Bo] o]&3ta Ffsle AL oldA TS AASIY HER oA
Algte 98-S sty 58 JERRFr 2 o] Zato|HAY Ve ARZ
T Fiete AJAAE AFHeE AES A Hriste 1 AFAE W
9 B3

o
=2
o tjo

- 224 -



(¥ 438) FAAE zefolWAATAYY Fa7l%

72 7% AU
NAPF 2 Zefol WAl Falolnol ojd ALAEA
bt o A4, B9 44, 39 - 2% 5% B9 AN
N 2AAS] B3 oA
ARTA | qacsgunA vdd wand oudel Adudes
2A7 AE 9 AR
AngAe) AR AY B A 2 HS
z2polul A alol el et A7 AAEA 2 wiHd
Z X = ]:H‘H— """l— E‘ 7E}*1
FHES | gne guzgEaay Agd @ A7k 9 A
el SelA AR F APl ol
ATt AY 9 A
A% |- SR dad ARG MANA NES FRIE
mopolu A e ARE A4
AN AR, Rt 4 ARAF
AuAZ |- aud edad Aw 9 Asd) A5, A9
AR ow BAE meholiA] ALkl thake] AAAE
|- mElMA WA W A9 % oA
HE | e gz A dad G aAn 9 4R
QF |- meolua B ALWHAY 2 W AT
eew | AT WAG GE AAYRESLE A4
e AR 5ol @ Tefo|mAANAY 5 § FH
fuslE |- AQER Bd fele 2 Auadstel 49
28 |- 9l AQIRRE TGS FARY

o

il

- 225 -




ZefolMAAR| AU FF4e] ‘metolWAl Fa el i B
g7 AAE BEL Qe W o, FRFAY AARE 2

Ho7dd vdE 4% Ude A Agsta Aok

(¥ 439) RANRE LefolWAAT MY o e} AT

T 1997/98 1998/99 1999/00 2000/01 2001/02
At 11,141 6,971 5,803 6,563 6,772
A AR 1088 1003 798 881 1044
ZAAA 804 895 956 806 1049

% 3 . Privacy Commissoner of New Zealand, “Annual Report of the PRIVACY
COMMISSIONER 2001-2002”, p.12, http:/ /www.privacy.org.nz/recept/rectop.html
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Adh MAATIEe A3, AW 5 o) 293 ALBAE v}
F & oRE s, 23 5O NFAA BANDPES o83l A
Asle =waty dokre et A WAl A 2] 825

275) A71A ZetolHA] et FRxeto|HAAA oul, I FH
A= 9, AvAZE A Aok §nt, JRu xS &
RS A=

276) Zeto|HAARMY= Ad ghs] AA A g AHd F 61.5% 5 MAP R A
ZAbel Zpstr)e] 9A WdAE @Y dA HrtHA A gefry 28§
o =¥& F3 HFHFoz ATty ot (Privacy Commissioner of New
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#E2<l ©|Z(Final Opinion)S AAlSt FARAbe Al AE
a8y AMAYY qHAAE ofwg ZAFe] JAY W
7F 22 of

= U
= AARAANA dEH Lol AT = A= At es dHFA
, AL FTH(Director of Human Rights Proceedings)oll Al =
olF T F Utk JHLFHITHLS olHES AES JdHAHA(The
Human Rights Review Tribunal)oll &A7]E & ARIA ARE AA3}
= 9= 3.

AF7HA = AvM 7L Fehs R s Al dap g Rl B3
WEs dEoy, ARtEE AvAYrt 3d = = Js AR
= T2 2|7t =t ol & Ay ET ofje} Z

Zealand, supra note 273, p.16)

277) At SAAE Fek AYE A F 85%7F AnIAU FAAQ HF A flo] 3
Ax At stk Ibid, p.17
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278) Privacy Commissioner of New Zealand, supra note 273, p.27
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¥ F @ Office of the Privacy Commissioner for Personal Data(HK), “Mediation v.
Investigation”, Privacy Agencies of New Zealand and Australia Plus Hong Kong,
16th PANZA+ Meeting, 2003. 3. 27.
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(E 51) 33U FTF YUF

HE

A B X & (Data Protection Act, 1998)

AR A I DA BHHE(Loi n° 78-17 du 6 janvier 1978
relative a l'informatique, aux fichiers et aux libertés)

1779 B 1 5 ¥ (Bundesdatenschutsgesetz, 1974)

70178 B (Personal Data Act 1998)

MNP R K S 7] (Organic Law on the Protection of Personal
Data, 1999)

7N A B K & ¥ (Personal Data Protection Act, 1999)

A 7N 1A B B 5 H (Datenschutzgesetz, 1978)

MAF B 2o #etzelo]HA| G W (Law of December 8, 1992
on Privacy Protection in relation to the Processing of Personal
Data, 1992)

NN B 2ol @FHH(The Act on Processing of Personal Data, 2000)

70 179 21 (Personal Data Act, 1999)

MAZRAZ NN QAR T o A3 H(Law on the Protection
of Individuals with regard to the Processing of Personal Data,
1997)

A B X & (Data Protection Act, 1988)

MR A AN e FA o] B 5 o B (Law  on  the
Protection of individuals and other subjects with regard to the
Processing of Personal Data, 1996)

AR A 2o A7l B S o #FHH(Law of 2 August 2002
on the Protection of Persons with regard to the Processing of
Personal Data, 2002)

NP EE S (Act on the Protection of Personal Data, 1998)

70 17 B (Personal Data Act, 2000)

MAZGE A LHE S A H(Act on  the Protection and
Processing of Personal Data, 2000)

A B B 5 ¥ (Federal Act on Data Protection, 1992)

Az 2}o] A (Privacy Act, 1998)

Az 2}o] A (Privacy Act, 1993)
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7} 2178 B (Personal Data(Privacy) Ordinance, 1996)
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Protection and Electronic Documents Act, 2000)
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- Ze}o| A} (Privacy Act, 1974)
- 3418 H 31 (Fair Credit Reporting Act, 1970)
cZFE o uS AR Z ol WA AR E
(Family Educational Rights and Privacy Act, 1974)
cE oW A A AIHE
(Right to Fianancial Privacy Act, 1978)
- Alo]EF5AIA A (Cable Communications Policy Act, 1984)
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(Electronic Communications Privacy Act, 1986)
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Korff, “EU Study on Implementation of Data Protection Directive - Comparative
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312) AREEWE WA AAPR] WIS ATetn AAE GAW, By AR
AAARE] BE FHE AREANEZAZAL o] §xhste] AN AAPRE
BEskn 9] WEel FAs) FuEAGe] o8 HelHE AAYRE T w59
=

313) o714 WHES wE ANARY WAL 7Y DHHA FEUAE Jvisivd, 2
So) WEe ARHOR Ago] AYHE JBoltt WAS UE EE FASHAY
a9 #9en Je A9 BRI

- 261 -



[ 5-3] AgRiel wh& 7HAgHr ] ¥

HE&HE MAFEY F9 | AZFF7t HETA
J.E]-O ]:H/\ ‘ﬂé‘ ( )
WIS TPPEDAG 20) (9, FdEAo=
°o]&H = 7H°JX§E°H T (§ 4(1)
S| ZeholMAY (§ 6(1
A% - FEAY ARl BA 2 6 od)
glo] BE jAA R g TFARE | ZoHAIY (§ 2(1))
MAFRESTH (A1)
YE | (Y, WP G] A5 dEEHew
ol & 5= MAFH FHA)
T | AIBER (§ 2(1)
s | BEAYFLEAFA BIHE
- AEAHE AAYR T (849
- TR e AAYAEES | 2 | AJAFRE (§ 3)
T35 MR
als | ZEkeHAY (§ (a)(5)
- ASAYEHE MARE
S i i A P B
FASE AR d= | ARRERITY (§ 21()
-2 FEAYHE 98 -
A AR
FTERE . RE AE-FE
i%ﬂlﬂ—t— AAH R AWAREETH (§ 1), 12(4)
CHIZERE - AEAHYEHE Y| 5D | (@ FFEEY A9 A4HE HE
A, ?Xﬁrﬂ T I TRl 2AES F)
ANz="S FAasE AR
AFHZ A= e AP FT7BAAAERTY (A1=)
CARENG o3 HYHE| F= | ARRIY (A58F ; BHASH
A= A28zE) (&, JBHoR olgHE
S AR o ZEel AR MG R FA)
U ARFA e ddo & E/
Zhare] HES HAARS AAtY] ARE BHodk e AJDA
el e Age Hstar Aok =3 299, &F, I, d2E

- 262 -



od.
>

o %o

<

oo e ol
Ho dr fo

o
o

Lo

=

Dol o

o
fru
ro,
ol

o &
_ELLL
=

2! i)
- 22 [o
L o2l ["E, l'm
e % ﬂ

o o
o e o
2 l_'Fl oal ol
=

ol

AWRW oz ZTgs =5l -, AR )
i O0e dgnidy s
2 F Qe AolB=E JAARKE T xYdA tE
A4S Hslw oy Y o2Edo}, dnlasl e
HE NAFRE oJv]3}7] wZo
S A3lstodof sttpa Hol QAR K TH] &)
) 7|5 &t} 316)
ARAHOEE) S ARE AHE F Ut wEA=9 Ff, BA
4 Bol AAABE Ao ANE BT AID ¥
37), AHutkel wse] TEetolMAY ) =
o B FERZ FAsIT YA &}

of el Hstal e PF= dHE

UL
oXl t S 2% N
Loy 2 2
R z k2
wo T ol
HN IE N E o
o

M

Hl

N

ll

flo

T

rO

ol

e

rr

mjo
o

O_i_/ :.:4,
l-II rd

315)

316)

317)

do] AWFHRESHLE 7|EAHOE ARl #Ag FEHWS HEogo=

. Mo 59 ayd BRANAAAL FANE Aol 4L
HAHORE ofdA g HRIARE A&tdd EFH= 2oz B F Ut
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329) OECD Working Party on Information Security and Privacy, “Legal Provisions
Related to Business-To-Consumer Alternative Dispute Resolution in Relation to Privacy
and Consumer Protection”, 2002, http://www.oecd.org
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