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<Abstract>

A Study on the Korean Legislation for
Consumers’ Personal Data Protection.

Nam-Woo Kim**

Businesses are increasingly using the Internet as another medium through
which to attract consumers. In some cases they trade directly from their web
sites, although in other cases detailed business transactions are conducted by
e-mail, post or telephone. The fast growth of electronic commerce using
these new network gives many facilities and dangers to the consumers
comparing with the traditional commerce. For example, the facilities includes
overcoming of the limitation of time and space, interactive marketing and
cuttting down in expenses etc. and the dangers includes illegal use of
personal data, spreading of hackings and illegal distribution of computer
viruses, etc.

When the consumers begin to transact a contract in the web sites, they
transfer variable personal data, such as on individual’s name, address and
credit card number, to the suppliers. The suppliers can collect, store, sort,
and analyze huge amounts of information with the help of technology. But
until now, little attention has been paid to the impact this progress may
have upon our lives.

The transfer of the consumers’ personal data is the basic requirement
especially in the online transaction and many consumers who have never
made an online purchase identify privacy concerns as a key reason for their

inaction. If the consumers are concerned about the misuse of their personal

** Department of Law of The Graduate School, Yonsei University
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information online and hesitate to transfer their personal data, the online
commerce will be on the decline. Many surveys show that consumers most
concerned about threats to their privacy online are the least likely to engage
in online commerce. Therefore, the confidence in how personal data will be
handled is most important in online commerce.

In Korea, the transfer of personal information in the electronic commerce
transaction has been regulated by "the Act on the promotion of Utilization of
Information and Communication System” enacted in July 2000. But it has
been criticized in that it cannot protect the personal data from misusing.
Therefore, "the Act on the Promotion of Utilizatton of Information and
Communication System and the Protection of Information" was enacted in
December 2000 and it has come into force since 1st July 2001. It is bigger
and more extensive about the protection of personal data in the electronic
commerce than the existing Act it replaces.

This paper examines details of the revised act, especially chapter 4 "the
protection of personal information" and suggests the legislative remedies of
weak provisions in the protection of personal data though this act improves

the level of personal data protection online.
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