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MEMORANDUM OF AGREEMENT FOR
DIRECTORS GUILD OF AMERICA BASIC AGREEMENT OF 2023
AND FREELANCE LIVE AND TAPE TELEVISION AGREEMENT OF 2023
(June 6, 2023)

20234 D22 SXE IS4 2023 SS T2 A S 20| 268 & o2 M
(2023 62 62)

This Memorandum of Agreement is entered into between the Directors Guild of America, Inc.
(“DGA”) and the Alliance of Motion Picture and Television Producers, Inc. (“AMPTP”), on
behalf of the Employers which authorized the AMPTP to bargain on their behalf, which
Employers are listed on Attachments #1 (Basic Agreement) and #2 (FLTTA) hereto.

= 0| =22 =X & (Directors Guild of America, “DGA”)lt At XU S2 WEAHEZS
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‘AMPTP”)

The Directors Guild of America Basic Agreement of 2020 is referred to herein as “the 2020
BA” and the Directors Guild of America Freelance Live and Tape Television Agreement of
2020 is referred to herein as “the 2020 FLTTA.” The terms of the 2020 BA (including all
sideletters) shall be incorporated in the Directors Guild of America Basic Agreement of 2023,
except as provided below and subject to conforming changes. The terms of the 2020 FLTTA
(including all sideletters) shall be incorporated in the Directors Guild of America Freelance
Live and Tape Television Agreement of 2023, except as provided below and subject to
conforming changes. The terms of this Memorandum of Agreement shall prevail over any
inconsistent provision in the 2020 BA or 2020 FLTTA. The language in this Memorandum is
not in contract language, except when so designated or when the context clearly indicates
otherwise.
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https://s3.documentcloud.org/documents/23837288/2023_dga_ba_fltta_summary_of_agreement.pdf
https://www.dga.org/News/PressReleases/2023/230603-DGA-and-AMPTP-Reach-Tentative-Agreement.aspx
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The provisions herein shall be effective as of July 1, 2023, unless a contrary date is
specified, in which case such provision shall be effective as of the date so specified.
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29. Generative Artificial Intelligence (U-15)
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Add a Sideletter to the Basic Agreement and FLTTA to provide as follows:
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“SIDELETTER NO.__
“As of July 1, 2023
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20238 72312 225
[Address block omitted]
T B2 A

“Re: Generative Artificial Intelligence
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“Dear Carol:
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“During the negotiations for the 2023 Basic Agreement and 2023 Freelance Live and Tape
Television Agreement (‘FLTTA), the parties discussed the use of Generative Artificial
Intelligence (‘GAI’) in the production of motion pictures. The parties acknowledged that
definitions of GAl may vary, but agreed that the term generally refers to a subset of artificial
intelligence that learns patterns from data and produces content based on those patterns
(e.g. ChatGPT4, MidJourney, Dall-E2). It does not include ‘traditional Al' technologies
programmed to perform specific functions, such as those already used during all stages of
motion picture production (e.g., CGIl and VFX).
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“The Employers re-affirm their respect for the creative rights set forth in the DGA BA,
including those described in Paragraphs 7-101 and 7-208. Further, an Employer’s decision
to utilize GAI in connection with creative elements will be subject to consultation between the
Employer and the employee, consistent with the requirements of the Basic Agreement. To
the extent an employee uses GAI, the parties confirm that the employee will be required to
adhere to the Employer’s policies (e.g., policies related to ethics, privacy, security,
copyrightability or other protection of intellectual property rights). In any event, the Employer
retains the right to require that an employee obtain consent before using GAI and the right to
reject the use of GAl that could adversely affect the copyrightability or exploitation of the
work. The Employers agree that the duties customarily assigned to DGA-represented
employees as referenced in, among other provisions, Section 1-300 and Article 7 of the
Basic Agreement and Article 2 of the FLTTA, must be assigned to a person covered by the
Basic Agreement or FLTTA, as applicable, and the Employers acknowledge that GAl does
not constitute a person.
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“Given the potential impact on the motion picture industry and DGA-represented employees
the Employers agree to meet regularly with the DGA during the term of the 2023 DGA BA as
follows: (1) to discuss appropriate remuneration, if any, with respect to meterial directed by
DGA-covered employees that is used to train a GAI system for the purpose of creating new
motion picture content; (2) on a semi-annual basis, to discuss the current and intended uses
of GAI in motion picture production with at least one senior executive from each AMPTP
company involved in the development and/or use of GAl in production in attendance; and (3)
in a company-by-company basis semi-annually at the request of the DGA and subject to
appropriate confidentiality agreements to discuss and review information related to each
company’s use and intended use of GAl in motion picture production.
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“The parties recognize that this Sideletter is being negotiated at a time when the use of GAI
is in the process of exploration, experimentation, and innovation. Therefore, this Sideletter
expires on June 30, 2026, unless the parties mutually agree to an extension.
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ARTICLE 7
Directors' Minimum Conditions - Preparation,
Production and Post-Production

T2 ZB=2 2N s2d -4l A, el =4

Section 7-100 PREAMBLE

N7-100&2 & =2

7-101

7-101

The Director's professional function is unique, and requires his or her
participation in all creative phases of the film-making process, including but not
limited to all creative aspects of sound and picture.

The Director works directly with all of the elements which constitute the
variegated texture of a unit of film entertainment or information.

The Director's function is to contribute to all of the creative elements of a film
and to participate in molding and integrating them into one cohesive dramatic

and aesthetic whole.

No one may direct, as the term direct is generally known in the motion picture
industry, except the Director assigned to the picture.

The following provisions of this Article 7 are therefore agreed upon:
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Section 7-200 DISCLOSURE AND CONSULTATION WITH RESPECT TO COMMITMENTS
7-200& 201 CHet SIHet & 2

7-201 Disclosure Before Assignment & & &2 3|
7-202 Consultation After Assignment & & & & 9|

7-203 Consultation Regarding UPM &+ Ml & 22| XH 2t 2t & & 2
7-204 Selection of First Assistant Director M1 =2 S « &

7-205 Second Unit Director M2&H<I(BE)Z =

7-206 Individual With Final Cutting Authority =& 218 #8t=2 2= A
7-207 Production Executives Xl &2 21 Xt

7-208 One Director To A Film

There will be only one Director assigned to direct a motion picture at any given
time.

However, such limitations shall not be construed as precluding assignment of
bona fide teams or of more than one (1) Director to direct pick-ups, added
scenes or different segments of a multi-storied or multilingual motion picture
(e.g., "Tales of Manhattan," "Love Boat" and "Tora-Tora-Tora") or different
segments of a multi-part closed-end television series (e.g., "Roots") or the
assignment of more than one Director when required by foreign laws,
regulations or subsidies, or assignment of a Second Unit Director or any
specially skilled Director (e.g., underwater work or aerial work) to work under
the supervision of the Director or a similar customary practice not inconsistent
with the general intent of this Paragraph 7-208.

The Directors' Council of the Guild shall not unreasonably withhold its consent
to a waiver of the above provisions when two (2) Directors apply for the same
based on professional necessity.

At the Employer's request, the Guild agrees to the following exception to this
Paragraph 7-208. This exception shall be effective from July 1, 2008 to January
1, 2010 and thereafter unless either the Guild or the AMPTP terminates this
exception after giving thirty (30) days written notice.

On an episodic television motion picture which is thirty (30) to sixty (60) minutes
in length, the Employer may assign another Director to function as a consultant
(herein called "Consulting Director"), subject to the following:

(a) the Director has not previously directed a motion picture under this or any
preceding BA;

(b) the Consulting Director has been employed no more than two (2) times
under this exception;



7-208 &

(c) all the Employer's instructions in connection with the production must be
communicated to the Director;

(d) the Consulting Director may only counsel and advise the Director, and may
not instruct or give suggestions to the actors or crew; and

(e) the Consulting Director shall be paid not less than the applicable minimum
but is not entitled to any additional compensation pursuant to Articles 11, 18
and 20 and is not entitled to credit under Article 8 or any creative rights under
Article 7.

The Consulting Director may not replace the Director, subject to the emergency
provision in Paragraph 7-1401.

The Employer shall state on the Director's deal memorandum submitted
pursuant to Paragraph 4-108 that a Consulting Director has been assigned
pursuant to this exception. The Employer shall also state on the Consulting
Director's deal memorandum that he or she is assigned as a Consulting
Director.
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7-209 Consultation Regarding Editor & & Xt 0ff 2t & 9

7-300 preperation = H|

7-400 Production A&
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7-1500 General Provisions &8t 7 &
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MEMORANDUM OF AGREEMENT FOR THE
2023 WGA THEATRICAL AND TELEVISION BASIC AGREEMENT
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ARTICLE 72 GENERATIVE ARTIFICIAL INTELLIGENCE
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A. The parties acknowledge that definitions of generative artificial intelligence (‘GAI’) vary,
but agree that the term generally refers to a subset of artificial intelligence that learns
patterns from data and produces content, including written material, based on those
patterns, and may employ algorithmic methods (e.g., ChatGPT, Llama, MidJourney, Dall-E).
It does not include ‘traditional Al' technologies such as those used in CGIl and VFX and
those programmed to perform operational and analytical functions.
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B. The Companies agree that because neither traditional Al nor GAl is a person, neither is a
‘writer’ or ‘professional writer’ as defined in Articles 1.B.1.a., 1.B.1.b., 1.C.1.a. and 1.C.1.b.
of this MBA, and, therefore, written material produced by traditional Al or GAI shall not be
considered literary material under this or any prior MBA.
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https://www.wgacontract2023.org/WGAContract/files/Memorandum-of-Agreement-for-the-2023-WGA-Theatrical-and-Television-Basic-Agreement.pdf
https://www.wga.org/contracts/contracts/mba/summary-of-the-2023-wga-mba

C. Should a Company furnish a writer with written material produced by GAl which has not
been previously published or exploited, and instruct the writer to use the GAl-produced
material as the basis for writing literary material:

1. The Company shall disclose to that writer that the written material was produced by GAl.

2. The GAl-produced written material shall not be considered assigned material for purposes
of determining the writer’'s compensation.

3. The GAl-produced written material shall not be considered source material for purposes of
determining writing credit.

4. The GAl-produced written material shall not be the basis for disqualifying a writer from
eligibility for separated rights.

This subparagraph C. also applies when a writer, with the consent of the Company, uses
GAl in the course of preparing literary material. Company agrees that it will not publish or
exploit GAl written material for the purposes of evading this provision.

When a writer, with the consent of the Company, uses GAl in the course of preparing written
material or incorporates GAl-produced material in written material, such written material shall
be considered literary material and not material ‘produced’ by GAl.
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The following examples illustrate application of this subparagraph C.:
EXAMPLE 1:

Company furnishes Writer A with written material substantially in the form of a screenplay
produced by GAIl which has not been previously published or exploited and assigns no other
materials. Company instructs Writer A to rewrite the GAl-produced written material.

Company must pay Writer A no less than the minimum compensation for a screenplay under
Article 13.A.1.a.(2), as well as no less than the amount specified in Article 13.A.1.a.(9),
‘Additional Compensation Screenplay — No Assigned Material.” The GAl-produced written
material is not considered source material when determining writing credit to Writer A and
will not disqualify Writer A from eligibility for separated rights.

Company later assigns the screenplay rewritten by Writer A to Writer B and instructs Writer
B to rewrite the screenplay rewritten by Writer A. Company must pay Writer B no less than
the minimum compensation for a rewrite under Article 13.A.1.a.(3). Writer A’s rewritten
screenplay must be considered when determining writing credit to Writer B and eligibility for
separated rights.
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EXAMPLE 2:

Company furnishes Writer A with written material substantially in the form of a story
produced by GAI which has not been previously published or exploited and assigns no other
materials. Company instructs Writer A to write a teleplay based on the GAl-produced written
material. Company must pay Writer A no less than the minimum compensation for a story
and teleplay. The GAl-produced story is not considered source material when determining
writing credit to Writer A and will not disqualify Writer A from eligibility for separated rights.
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Company later assigns the teleplay written by Writer A to Writer B and instructs Writer B to
rewrite the teleplay written by Writer A. Company must pay Writer B no less than the
minimum compensation for a rewrite. Writer A’s teleplay must be considered when
determining writing credit to Writer B and eligibility for separated rights.
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D. A writer will be required to adhere to the Company’s policies regarding the use of GAl
(e.g., policies related to ethics, privacy, security, copyrightability or other protection of
intellectual property rights). Any purchase of literary material from a professional writer is
also subject to such policies. A writer must obtain the Company’s consent before using GAl.
The Company retains the right to reject the use of GAl, including the right to reject a use of
GAl that could adversely affect the copyrightability or exploitation of the work.
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E. A Company may not require, as a condition of employment, that a writer use a GAl
program which generates written material that would otherwise be ‘literary material’ (as
defined in Article 1.A.5.) if written by a writer (as defined in Article 1.B.1.a. and Article
1.C.1.a.) (e.g., a Company may not require a writer to use ChatGPT to write literary
material). The preceding sentence does not prohibit a Company from requiring a writer to
use a GAI program that does not generate written material, such as a GAI program that
detects potential copyright infringement or plagiarism.
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F. The parties acknowledge that the legal landscape around the use of GAl is uncertain and
rapidly developing and each party is reserving all rights relating thereto unless otherwise
expressly addressed in this Article 72. For example, nothing in this Article 72 restricts any
writer who has retained reserved rights under Article 16.B., or the WGA on behalf of any
such writer, from asserting that the exploitation of their literary material to train, inform, or in
any other way develop GAI software or systems, is within such rights and is not otherwise
permitted under applicable law.
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G. Each Company agrees to meet with the Guild during the term of this Agreement at least
semi-annually at the request of the Guild and subject to appropriate confidentiality
agreements to discuss and review information related to the Company’s use and intended
use of GAl in motion picture development and production. The foregoing provision shall not
be construed to waive any right of the Guild under the National Labor Relations Act,
including but not limited to the right to seek information necessary and relevant to the
administration and enforcement of this Article 72.
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Summary of 2023 Tentative Successor Agreement to the 2020
Producer-SAG-AFTRA Codified Basic Agreement (‘Codified Basic Agreement’)
and 2020 SAG-AFTRA Television Agreement (‘Television Agreement’)
(hereafter, collectively ‘the Agreements’)
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Il. ARTIFICIAL INTELLIGENCE
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A. Effective Date: The below terms will apply beginning 90 days after the AMPTP receives
notice of ratification, except that to the extent practicable, Producers shall endeavor to
comply with these provisions on or after the first day of the term of this Agreement, i.e.,
Nov. 9, 2023.
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B. Digital Replication and Alteration of Performers
B. (I CIXE SH £ &HE

1. Establishes definitions and coverage for creation, use, and alteration of “digital
replicas” of performers

a) Creation and use of two types of digital replicas: ‘Employment-Based
Digital Replica’ and ‘Independently-Created Digital Replica’
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https://deadline.com/wp-content/uploads/2023/11/SAG-AFTRA-TV-Theatrical-Summary-Agreement.pdf
https://webcache.googleusercontent.com/search?q=cache:jOMkEsiV2nUJ:https://deadline.com/2023/11/sag-aftra-deal-summary-released-read-it-1235600852/&hl=ko&gl=gh

2. Employment-Based Digital Replica: A replica of the voice or likeness of the
performer that is created: (i) in connection with employment on a motion picture
under this Agreement; (ii) using digital technology; (iii) with the performer’s physical
participation; and (iv) is for the purpose of portraying the performer in photography or
sound track in which the performer did not actually perform.
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a) Services for creation of Employment-Based Digital Replica:
(1) 48-hour advance notice prior to services for creation
(2) Consent required
(a) Must be clear and conspicuous

(b) An endorsement or statement in the performer’s
employment contract that is separately signed or initialed by
the performer or in a separate writing that is signed by the
performer

(c) Time spent creating replica is work time if on the same day
that the performer performs other work for the producer

(3) Compensation for services on a day the performer is not
performing other work for the producer:

(a) One (1) day at performer’s pro rata daily salary, but not less
than day performer minimum

(b) If the work was scheduled on a separate day in order to
accommodate performer, one half (%) of the performer’s pro
rata daily salary is due for a four (4) hour session. Over four (4)
hours, one (1) day at the performer’s pro rata daily salary (not
less than the day performer minimum)

(c) Consecutive employment does not apply
(d) No additional pay if:
(i) Performer employed under Schedule F

(i) Work occurs during the performer’s guarantee
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(iii) Work occurs on a day that Producer is paying a
minimum of 1 day’s salary for other services, travel
allowance, or consecutive employment
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b) Use of Employment-Based Digital Replica:

(1) In the motion picture for which the performer was employed
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(a) Consent required unless the photography or sound track
remains substantially as scripted, performed and/or recorded

(b) Must include a reasonably specific description of the
intended use

(c) Consent must be clear and conspicuous and may be
obtained through an endorsement or statement in the
performer’s employment contract that is separately signed or
initialed by the performer or in a separate writing that is signed
by the performer

(d) Consent granted during a performer’s lifetime continues
after death unless explicitly limited otherwise

(i) If performer is deceased and consent is required, it
may be granted by an authorized representative of the
deceased performer or, if representative cannot be
found, by the union

(e) Compensation:

(i) Performer’s pro rata daily rate or the minimum rate,
whichever is higher, for the number of production days
that Producer determines the performer would have
been required to work had the performer instead
performed those scene(s) in person. Producer must
make a good faith effort to estimate the number of
production days utilizing objective criteria

(i) Compensation treated as wages for all purposes
(iii) No compensation required if:

(a) Based on the performer’s form of
engagement, their compensation would have
covered the work had it been performed by the
performer

(b) The digital replica is used in a scene in
which the performer performed in person

(c) Performer is under Schedule F

(f) Residuals required if digital replica remains in the motion
picture in a manner that would have entitled the performer to
residuals
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(i) Time-and-salary units, ‘total applicable minimum’ or
‘total actual compensation’ formula residuals based on
the total time worked and/or salary paid, up to caps, for

both in-person services and use of the digital replica

(i) Rateable distribution formula — based on the

performer’s form of engagement, unless only the digital

replica remains. If so, performer is treated as a day
performer and assigned one (1) unit.
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(2) Use Other Than in the Motion Picture for Which the Performer Was
Employed

(a) Consent and separate bargaining
(i) Consent must be clear and conspicuous

(ii) Must include a reasonably specific description of the
intended use

(iii) Consent at time of use, not initial employment,
except that consent for use in another identified project
may be obtained at initial employment, provided that:

(a) a reasonably specific description of the
intended use is provided for each identified
project

(b) performer is also employed in the other
identified project(s) or is deceased at the time
the other identified project(s) commences
production

(c) Consent continues after death unless
explicitly limited otherwise

(d) If performer is deceased and consent is
required, it may be granted by an authorized
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representative of the deceased performer or, if
representative cannot be found, by the union

(b) Compensation:

HL
0z

(i) Day performer rate (including residuals as
applicable) is minimum

(i) Use in a field or medium covered by another
SAG-AFTRA collective bargaining agreement subject to
bargaining at no less than the minimum wages and
residuals in that agreement

(iii) No additional compensation required for use if
performer was employed under Schedule F
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3. Independently Created Digital Replica: (i) intended to create, and does create, the
clear impression that the asset is a natural performer whose voice and/or likeness is
recognizable as the voice and/or likeness of an identifiable natural performer; (ii)
performing in the role of a character (and not as the natural performer
himself/herself); and (iii) no employment arrangement for the motion picture in which
the Independently Created Digital Replica will be used exists with the natural
performer in the role being portrayed by the asset.

a) Consent and bargaining required prior to use
b) Consent must be clear and conspicuous

c¢) Signed by performer in a writing that includes a reasonably specific
description of the intended use

d) Continues after death unless explicitly limited otherwise

e) If performer is deceased, may be granted by the authorized representative
of the deceased performer or the union if representative cannot be found

f) P&H contributions required

g) Exceptions for uses if they would be protected by the First Amendment
(e.g., comment, criticism, scholarship, satire or parody, use in a docudrama,
or historical or biographical work, to the extent protected by the First
Amendment.)
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4. Digital Alteration

a) Consent required to digitally alter a performer’s performance in
photography or sound track previously recorded by the performer

b) Exception when the photography or sound track of the performer remains
substantially as scripted, performed and/or recorded

c) Consent must be clear and conspicuous and may be obtained through an
endorsement or statement in the performer’s employment contract that is
separately signed or initialed by the performer or in a separate writing that is
signed by the performer

d) Must include a reasonably specific description of the intended alteration
e) Continues after death unless explicitly limited otherwise

(1) If performer is deceased, consent may be obtained from
authorized representative or union if representative cannot be found

f) Exceptions to consent:

(1) Post-production alterations, editing, arranging, rearranging,
revising or manipulating of photography and/or sound track for
purposes of cosmetics, wardrobe, noise reduction, timing or speed,
continuity, pitch or tone, clarity, addition of visual/sound effects or
filters, standards and practices, ratings, an adjustment in dialogue or
narration or other similar purposes

(2) Under any circumstance when dubbing or use of a double is
permitted under the Codified Basic Agreement or Television
Agreement

(3) Adjusting lip and/or other facial or body movement and/or the voice
of the performer to a foreign language, or for purposes of changes to
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dialogue or photography necessary for license or sale to a particular

market

g) Claims subject to arbitration

h) Remedies limited to monetary damages
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5. Does not expand or contract existing rights under CBA or TV Agreement

a) No impact on Section 43 of the General Provisions (nudity)
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C. Generative Artificial Intelligence

C.ddd 2= Xs (GAl)

1. Establishes a broad, protective definition of “generative artificial intelligence”
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2. Establishes terms for use of “Synthetic Performers” created through Generative
Artificial Intelligence

a) A ‘Synthetic Performer’ is a digitally-created asset that: (1) is intended to
create, and does create, the clear impression that the asset is a natural
performer who is not recognizable as any identifiable natural performer; (2) is
not voiced by a natural person; (3) is not a Digital Replica ; and (4) no
employment arrangement for the motion picture exists with a natural
performer in the role being portrayed by the asset.

(1) Parties acknowledge the importance of human performance in
motion pictures and the potential impact on employment

(2) Notice to Union and an opportunity to bargain in good faith over
appropriate consideration, if any, if a Synthetic Performer is used in
place of a performer who would have been engaged under this
Agreement in a human role.

(a) Does not apply to non-human characters
(b) Claims are arbitrable and limited to monetary damages

(3) Producer will bargain with and obtain Performer consent for use of
GAl system to create a Synthetic Performer with a principal facial
feature (i.e., eyes, nose, ears and/or mouth) that is recognizable as
that of a specific natural performer through the use of such identified
natural performer’s name and facial feature in the prompt to a GAl
system.

(4) Agreement to meet regularly to discuss remuneration, if any, for
use of work produced under CBA to train GAIl system for creation of
Synthetic Performers
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D. Semi-annual meetings between union and each Producer (subject to NDA) related to use
and intended use of GAl in motion picture development and production, which may include
discussion of efforts to ensure that use(s) of GAl mitigate against biases.
GAIE AMEGIHLE AFZS H&ote 4t 2+
Oof et B8 2 E2E 2210, 0D
UEE L&ot= A0 e =
E. Digital Replication and Alteration of Background Actors

1. Digital Replication and Alteration

a) Applies to creation, use, or alteration of background actor’s digital replica

b) A ‘Background Actor Digital Replica’ of a background actor is a replica of
the voice or likeness of the background actor which is created using digital
technology with the background actor’s physical participation and is for the
purpose of depicting the background actor in a scene in which the
background actor did not actually appear

(1) Does not apply to ‘tiling’ of background actors
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(2) Does not expand or contract any existing rights and obligations
under the Codified Basic Agreement and Television Agreement

(3) Does not override Schedule X, Part |, Section 17(e) or Schedule X,
Part 11, Section 17.E., as applicable (regarding use of digital
technology to double a background actor)

c) Creation of Background Actor Digital Replicas
(1) 48-hour advance notice prior to services for creation
(2) Consent required:
(a) must be clear and conspicuous

(b) may be obtained through an endorsement or statement in
the employment paperwork or voucher that is separately
signed or initialed by the background actor or in a separate
writing that is signed by the background actor

(c) Time spent is work time when on the same day the
background actor performs other work for the Producer.
Producer will endeavor to schedule on a day when the
background actor is also working for the Producer under this
Agreement

(d) Compensation
(i) One (1) day pay if not otherwise working

(i) No additional payment if If Producer is paying for
other services, a travel allowance, an allowance for a
day not worked on an overnight location or a canceled
call (if paid less than one day, will receive amount equal
to one day)
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2. Use of a Background Actor Digital Replica
a) Use in the Motion Picture for Which the Background Actor Was Employed

(1) Consent required unless the photography or sound track remains
substantially as scripted, performed and/or recorded

(2) Must include a reasonably specific description of the intended use

(3) Consent must be clear and conspicuous and may be obtained
through an endorsement or statement in the background actor’s
employment paperwork or voucher that is separately signed or
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initialed by the background actor or in a separate writing that is signed
by the background actor

(4) Continues after death unless explicitly limited otherwise

(a) If background actor is deceased, may be obtained from an
authorized representative of the deceased performer’s
exclusive rights as determined by applicable law or the union if
representative can’t be found

(5) Use in a principal capacity requires payment for the number of
production days that the Producer determines the background actor
would have been required to work had the background actor been
adjusted under Section 26 of Schedule A and performed those
scene(s) in person.

(a) Producer will make a good faith effort to estimate the
number of production days utilizing objective criteria

(b) If Digital Replica remains in the picture in a principal
capacity, residuals payable in same manner as upgrade under
Section 26

(c) Compensation shall be treated as wages for all purposes
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b) Use Other Than in the Motion Picture for Which the Background Actor Was
Employed

(1) Consent and separate bargaining
(a) Consent must be clear and conspicuous

(b) Must include a reasonably specific description of the
intended use

(c) At time of use, not initial employment
(d) Continues after death unless explicitly limited otherwise

(e) If background actor is deceased, may be obtained from an
authorized representative of the deceased performer or union
if representative cannot be found

(2) Compensation
(a) Background actor daily minimum is minimum

(b) Use in a field or medium covered by a SAG-AFTRA
collective bargaining agreement subject to bargaining at no
less than the minimum wages and residuals in that collective
bargaining agreement.

(3) Will not be used in lieu of hiring background actors necessary to
fulfill the applicable coverage maximums

(4) Will not use background actor’s digital replica to circumvent the
engagement of that background actor
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3. Digital Alteration

a) Consent required to digitally alter the background actor’s appearance in
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photography or sound track previously recorded

b) Except when the photography or sound track remains substantially as
scripted, performed and/or recorded.

c) Consent must be clear and conspicuous and include a reasonably specific
description of the intended alterations

d) Consent may be obtained through an endorsement or statement in the
background actor’s employment paperwork or voucher that is separately
signed or initialed by the background actor or in a separate writing that is

signed by the background actor.

e) Continues after death unless explicitly limited otherwise
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(1) If performer is deceased, may be obtained from an authorized
representative of the deceased background actor or union if
representative cannot be found

f) If lip or facial movements are digitally altered to make it appear that the
background actor is speaking line(s) and dialogue, upgrade required pursuant
to Section 26 of Schedule A

g) No consent is required to perform post-production alterations, editing,
arranging, rearranging, revising or manipulating of photography and/or sound
track for purposes of cosmetics, wardrobe, noise reduction, timing or speed,
continuity, pitch or tone, clarity, addition of visual/sound effects or filters,
standards and practices, ratings, an adjustment in dialogue or narration or
other similar purposes, or under any circumstance when dubbing or use of a
double is permitted under the Codified Basic Agreement or Television
Agreement.

h) Claims subject to arbitration- Remedies limited to monetary damages
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